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i TO 

I 



THE RIGHT REVEREND 



EDMUND LAW, D. D. 



LORD BISHOP X)F CARLISLE- 



WT XOBD, 



Had the obligations which I owe .to 
your Lordship's kindness been much' less, 
or much fewer, than they are; had per- 
sonal gratitude left any place in my mind 
for deliberation or for inquiry ; in select- 
ing a name which every reader might con- 
fess to be prefixed with propriety to ^ work, 
that, in many of its parts, bears no ob- 
scure relation to the general principles 
of natural and revealed religion, I should 
have found myself directed by many consi- 
derations to that of the Bishop of Carlisle. 
A long life spent in the most interesting of 
all ihuman pursuits — the investigation of 
moral and religious truth, in constant and 
unwearied endeavours to advance Jthe dis- 
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covery, communication, and success, of 
both; a life so occupied, and arrived at 
that period which renders every life vene- 
rable, commands respect by a title which 
no virtuous mind will dispute, which no 
mind sensible of the importance of these 
studies to the supreme cioncernments of 
mankind will not rejoice to see acknow- 
ledged. Whatever difference, or whatever 
opposition, some who peruse your Lord- 
ship's writings may perceive between your 
conclusions and their own, the good and 
wise of all persuasions will revere that in- 
dustry, ^hich has for its object the illus- 
tration or defence of our common Chris- 
tianity. Your Lordship's researches have 
never lost sight of one purpose, namely, 
to recover the simplicity of the Gospel 
from beneath that load of unauthorised 
additions, which the ignorance of some 
ages, and the learning of others, the super- 
stition of weak, and the craft of designing 
men, have (unhappily* for its mterest) 
heaped upon it. And this purpose, I am 
convinced, was dictated by the purest 
motive; by a firm, and, I think, a just 
opinion, that whatever renders religion more 
rational, renders it more credible ; that he 
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who, by a diligent and faithful examination 
of the original records, dismisses from the 
system one article which contradicts the 
apprehension, the experience, or the reason- 
ing of mankind, does more towards recom- 
mending the belief, &nd, with the belief^ 
the influence of Christianity, to the under- 
standings and consciences of serious in- 
quirers, and through them to universal re- 
ception and authority, than can be effected 
by a thousand contenders for creeds and 
ordinances of Jbuman establishment. 

When the doctrine of Transubstantiatipu 
had taken possession of the Christian wprldi 
it was not without the industry of learna[) 
men that it came at length to be discovered, 
that no such doctrine was contained in the 
New Testament. But had those excellent 
persons done nothing more by their dis- 
covery, than abolished an innocent super- 
stition, or changed some directions in the 
ceremonial of public worship, they had 
merited little of that veneration, with 
which the gratitude of Protestant Churches 
remembers their services. What they did 
for mankind, was this : they exonerated 
Christianity of a weight which sunk it. If 
indolence or timidity had checked these 
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fe&eitiofift) ot wtLppteisitd i^e fhiit bud fyaV 
lic&tion of these inquiri^, 16 it too inoch t6 
tt^rm, that infidelity would at thiis^aylmve 
befell univfei*!^ ? 

I do not inean, tttjr Lord, by the metitioti 
of this ^Xamplfe to insinuate, that any po* 
pnlkt opinion which your Lordship may- 
have encountered, ought to 'be compared 
with Transutetantiation, or that the assu- 
rance with which we reject that ^xtrava* 
gatot absurdity is attainable in the conrtw>- 
versies in Which your Lordship has been 
engaged; but I mean, by calling %o 'mind 
those great reformers of the public faith, 
to observe, or rather to express my own 
persuasion, that to restore the purity, is 
biost effectually to promote the progress, 
of Christianity; and that the same vir- 
tuous motive which hath sanctified their 
labours, suggested yours. At a time when 
some men appear not to perceive any good, 
and others to suspect an evil tendency, in 
thiat spirit of examination and research 
which is gone forth in Christian eountries, 
this testimony is become due, ntft only tb 
the probity df your Lordship-s views, but 
to the general cause of intellectual and re- 
ligious liberty. 
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That your Lordship's life may be pn>- 
longed in health and honour; that it may 
continue to afford an instructive proof, how 
serene and easy old age can be made by the 
memory of important and well-intended 
labours, by the possession of public and 
deserved esteem, by the presence of many 
grateful relatives; above all, by the re- 
sources of religion, by an unshaken con- 
fidence in the designs of a " faithful Crea- 
tor,'' and a settled trust in the truth and in 
the promises of Christianity; is the fervent 
prayer of. 

My Lord, 

Your Lordship's dutiful. 

Most obliged. 

And most devoted servant, 

WILLIAM PALEY^ 



Carlisle, 
Peb. 10> 17S5. 
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PREPACE. 

In the treatises that I have met with upon the 
subject of morals, I appear to myself to have re- 
marked the following imperfections ; — either that 
the principle was erroneous, or that it was indis-' 
tinctly explained, or that the rules deduced from 
it were not sufficiently adapted to real life and 
to actual situations. The writings of Grotius, 
and the larger work of Fuffendorff, are of too 
forensic a cast, too much mixed up with civil law 
and with the jurisprudence of Germany, to answer 
precisely the design of a system of ethics, — the 
direction of private consciences in the general 
conduct of human life. Perhaps, indeed, they are 
not to be regarded as institutes of morality calcu* 
lated to instruct an individual in his duty, so much 
as a species of law-books and law-authorities, suit- 
ed to the practice of those courts of justice, whose 
decisions are regulated by general principles of na- 
tural equity, in conjunction with the maxims of 
the Roman code ; of which kind, I understand, 
there are many upon the Continent. To which 
may be added, concerning both these authors, 
that they are more occupied in describing tlie 
rights and usages of independent communities, 
than is necessary in a work which professes not to 
adjust the correspondence of nations, b t to deli- 
neate the offices of domestic life. The profusion 
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also of classical ^ qucrtations with which many of 
their pages abound, seems to me a fault from 
which it will not be easy to excuse them. If these 
e;ctracts be intended as decorations of style, the 
eoi!D|!K>3ition is overloaded with ornaments of out 
kiiid. ITo atty tfaifig more than ornatnent they cm, 
tut&ke no claim. To propose them ais serious ai^-^ 
fiimehtsr, gfavely to attempt to establish or for* 
tify a ttioral duty by the testimony of a Greek of 
Koman poet, is to trifle with the attention of th^ 
reader, or rather to take it off from all just princi-^ 
jptes of reasoning in morals. 

Of our own writers in this branrch of philosophy^ 
I &M none that I think perfectly free from the 
three objections whiah I have stated. There is 
fikewiie a fourth property observable almost in all 
of them, namely, that they divide too much the 
law of Nature from the precepts of Revelation ; 
i^ome Authors industriously declining the mienticm 
of Scripture authorities, as belonging to a different 
province ; and others reserving them for a separate 
Volume : which appears to me mudh the same de- 
fect, as if a commentator on the laws of England 
should content himself with stating upon each 
head the common law of the land, without taking 
any notice of acts of parliameiit; or should choose 
to give his readers the common law in one book, 
and the statute law in another. " When the obli- 
*' gations of morality are taught," says a pious and 
celebrated writer, " let the sanctions of Christian- 
"ily never be forgotten: by which it will be 
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^^ shown that they give strength and lustre to each 

" other : religion will appear to be the voice of 

" reason, and morality will be the wiil of God*." 

The manner also in wfakh modlem writers have 

treated of subjects of morality , is, in my judgement, 

liable to much exception. It has become of late 

a fashion to deKver moral institutes in strings or 

series of detached propositions, without subjoining 

a continued argument or regular dissertation to 

any of them. Thn sententious apophthegmatis- 

ing style, by crowding propositions and paragraphs 

too fast upon the mind, and by carrying the eye 

of the reader from subject to subject in too quick 

a succession, gains not a sufficient hold upon the 

attention, to leave either the memory furnished, or 

the understanding satisfied. However useful a 

^syllabus of topics or a series of propositions may 

be in the hands of a lecturer, or as a guide to a 

student, who is supposed to consult other books, 

or to institute upon each subject researches of his 

own, the method is by no means convenieht for 

ordinary readers; because few readers are such 

thinkers as to want only a hint to set their thoughts 

at wOTk upon ; or such as will pause and tarry at 

every proposition, till they have traced out its 

dependency, proof, relation, and consequences, 

before they permit themselves to step on to ano- 

th^. A respectable writer of this classf has com- 

• Pieiace to '* The Preceptor," by Dr. Johnson, 
t Dr. Ferguson, author of ** Institutes of Moral Philosophy 5" 
^767. 
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prised his doctrine of slavery in the three follow^ 
ing propositions : — ... 

" No one. is born a slave; because every one is 
** bom' with all his original rights.? 

" No one can become a slave ; because no one 
" frcMn being a person can, in the language of the 
" Roman law, become a thing, or subject of pro- 
" perty." 

" The . supposed property of the . master in the 
" slave, therefore, is matter of usurpation, not of 
« right." 

It may be possible to deduce from these few 
adages, such a theory of the primitive rights of 
human nature, as will evince the illegality of sla- 
very : but surely an author requires too much of 
his reader, when he expects him to make these 
deductions for himself; or to supply, perhaps from 
some remote chapter of the same treatise, the 
several proofs and explanations which are neces- 
sary to render tlie meaning and truth of these as- 
sertions intelligible. 

There is a fault, the opposite , of this, which 
some moralists who have adopted a different, and 
I think a better plaor of composition, have not 
always been careful to avoid ; namely, . the dwell- 
ing upon verbal and elementary distinctions, with 
a labour and prolixity proportioned much more to 
the subtlety of the question, tihian to its value aiid^ 
importance in the prosecution of the subject. A 
writer upon the law of nature*, whose explications 

* Dr. Rutherfortb, author of "Institutes of Natural Law.** 
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in every part of philosophy, though always diffiise,- 
are often very successful, has employed three long 
sections in endeavouring to prove that '' permis- 
" siohs are not laws/' The discussion of this 
controversy, however essential it might be to dia- 
lectic precision, was certainly not necessary to the 
progress of a work designed to descriiie the duties 
and obligations of civil life. The reader becomes 
impatient when he is detained by disquisitions 
which have no other object than the settling of 
terms and phrases; and, what is worse, they for 
whose use such books are chiefly intended, will not 
be persuaded to read them at all. 

I am led to propose these strictures not by any 
propensity to depreciate the^ labours of my prede- 
cessors, much less to invite a comparison between 
the merits of their performances and my own ; but 
Solely by the consideration, that when a writer 
offers a book to the public, upon a subject on 
which the public atre already in possession of many 
others, he is bound by a kind of literary justice to 
inform his readers, distinctly and specifically, what 
it is he professes to supply and what he expects to 
improve. The imperfections above enumerated, 
are those which 1 have endeavoured to avoid or 
remedy. Of the execution the reader must judge: 
but this was the design. 

Concerning the principle of morals it would be 
premslture t9 speak : but concerning the manner 
of unfolding and explaining that principle, I have 
somewhat which I wbh to be remarked. An 
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experience of nine years in the ofBce of a public 
tutor in one of the universities, and in that d^ 
partment of education to which these chapters 
relate; afforded me frequent occasions to observe, 
that in discoursing to young minds upon topics of 
morality, it required much more pains to make 
tiiem perceive the difficulty, than to understand 
the solution: that, unless the subject was so 
drawn up to a, point, as to exhibit the full force of 
an objection, or^the exact place oi a doubt, before 
any explanaticm was entered upon, — ^in other 
words, unless some curiosity wasr excited before it 
was attempted to be satisfied, the labour of the 
teacher was lost. When information was not de- 
sired, it was seldom, I found, retained. I have 
made this observation my guide in the following 
work : that is, upon each occasion I' have endea* 
voured, before I suffered myself to proceed in the 
disquisition, to put the reader in compile posses-* 
sion of the question ; and to do it in the way that 
I thought most likely to stir up his own doubts and 
solicitude about it 

In pursuing the principle of morals throu^ 
the detail of cases to which it ii applicable, I have 
had in view to accommodate both the choice of the 
subjects and the manner of handling t)iem, to the 
situations which arise in the life of an inhabitant 
of this country in these times. This is the thing 
that I think to be principally wanting in former 
treatises ; and perhaps the chief advantage which 
will be found in mine« I have examined no 
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ClwbKs^ 1 hftv^ discassed no obscuritieB, 1 hu9e 
mcouaeOetied no enmrs, I have adverted to no 
controversies, but whalt I have seen actually to 
exist. If some of the questions treatled of, appear 
to -a more instructed reader minute or {Mierile, I 
desire such reader to be assured that I have found 
them ocoasicms of difficulty to young minds; 
and what I have observed in young minds^ I 
should expect to meet with in all who approach 
these subjects for the first time. Upon each arti-* 
cle of human duty, I have combined with the 
eonclusicm of reason the declarations of Scripture, 
when they are to be had, as of co-ordinate autbo« 
rity, and as both terminating in the same sanc^ 
tions. 

In the manner of the work, I have endeavoured 
fitf to attemper the opposite plans above aimad* 
verted upon, as that the reader may not accuse 
me either of too much haste, or too much delay. 
I have bestowed upon each subject enough of dis- 
sertation to give a body and substance to the 
chapter in whieh it is treated of, as well as csofae- 
rence and perspicuity : on the other hand, I have 
seldom, 1 hope, exercised the patience ctf the 
reader by the length and proiixity -of ^ny essays, 
or di^a^pdbted that pa^ence at last by tiie teouitf 
und unimportaaee of the conclusion. 

There are two particulcurs in the following work, 
Ifor which it may be tiiought necessary that I 
Should oHer some excuse. The first of wiihich is, 
I 'have scarcely ever referred to any other 



book; or mentioned the name of the author whose 
tiioughts, and sometimes, possiMy, whose very 
expressions, I have adopted. My method of writ* 
ing has constantly been this; to extract what I 
could from my own stores and my own reflections 
in the first place; to put down that, and afterward^ 
to cQEfisult upon each subject such readings as fell 
in my way : which order, I am convinced, is the 
Only one whereby any person can keep his thoughts 
from sliding into other men*s trains. The effect 
of such a plan upon the production itself will be, 
that, whilst some parts in matter or manner may 
be new, others will be little else than a repetition 
of the old. I make no pretensions to perfect 
originality : I claim to be something more than a 
mere corapiler. Much, no doubt, is borrowed; 
but the fact is, that the notes for this work havipg 
been prepared for some years, and such things 
having been from time to time inserted in them 
as appeared to me worth preserving, and such 
insertions made commonly without the name of 
the author from whom they were taken, I should, 
at this tiboie, have found a <iifficulty in recovering 
those names with sufficient exactness to be able to 
render to every man his own. Nor, to speak the 
truth, did it appear to me worth while to repeat 
the search merely for this purpc^.^ When autho^s 
rities are relied upQn, names must be produced : 
when a discovery has been made in science, it msy 
be unjust to borrow the invention without ac- 
toowledging the authpr. But in an argumen- 
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iative treatise, and upon a subject wbick allows nd. 
place for discovery or invention/propCTly so called; 
and in which all that can belong to a ym$itr is 
his mode of reasoning, or his judgement of pro- 
babilities; I should liave thou^^t it superj9uous, 
had it been easier to me than it was, to have inter-^ 
rupted my text, or crowded my margm, with 
references to every author whose sentiments I 
have made use of. There is, however, one work 
to which I owe so much, that it would be ungrate- 
fill not to confess the obligation : I mean the wri- 
tings of the late Abraham Tucker, Esq. part of 
which were published by himself, and the remain- 
der since his deatii, under the title of - ^^ The 
Light of Nature pursued, by Edward Search, 
Esq.** I have found in this writer niore original 
thinking and observation upon the several subjects 
that he has taken in hand, than in any other, not 
to say, than in all others put together. His 
talent also for illustration is unrivalled. But Id^ 
thoughts are diffused through a long, various, and 
irri^ular work. I shall account it no mean praise, 
if I have been sometimes able to dispose into 
method, to collect into heads and articles,^ or to 
exhibit in more compact and tangible masses; 
what, in that otherwise excellent performance, 19 
sjlread over too much surface. 

The next circumstance for which some apology 
inay be expected, is the joining of moral an4 
political philosophy toge&er, or the addition of a 
)K>dk of politics to a system of ethics. A^iisl 
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tiiis objecticm, if it be made one, I might defemf 
myself by the example c^ many approved writens, 
who have treated de afficik hominis d civk^ or, as 
some choose to express it, ^' of the ri^its and 
'^ obligations of man, in Jiis individual and social 
'^ capacity,*' in the same book. I might allege^ 
also, that the part a member of the commonwealth 
Phalli take in political contentions, the i^ote ihe 
shall give, the counsels he shall approve, the su|>- 
port he shall afford, or the opposition he shall 
midce, to any system of public measures, — is as 
much a question of personal duty, as much con* 
ceres the conscience of the individual who deli* 
berates, as the determination of any doubt which 
relates to the conduct of private Ufe : that conse- 
quently political philosophy is, properly speakings 
a continuation of. moral philosophy ; or rather 
indeed a part of it, supposing moral philosophy to 
l^ve for its aim the information of the humao 
conscience in every deliberation that is likely to 
come before .it I might avail myself of these 
excuses, if I ^wanted ^^m; but the vindication 
upon which I rely is the following: — In stating 
tiie principle (tf morals, tiie reader will observe 
that I h&ve employed some industry in <explaiiH 
ing ^he theory, and showing the necessity c^ 
general rules; without the full and constaat 
consideration of which, I am persuaded that no 
system of moral philosophy can .be satisfactory 
or consistent. This foundation being laid, (mt 
rather this habit being formed, the discufision of 



XXI 

political subjects, to which, more than to aknost 
any other, general rules are applicable, became 
clear and easy. Whereas, had these topics been 
assigned to a distinct work, it would have been 
necessary to have repeated the same rudiments, to 
have established over again the same principles, as 
those which we had already exemplified, and 
rendered familiar to the reader, in the former 
parts of this. In a word, if there appear to any 
one too great a diversity, or too wide a distance^ 
between the subjects treated of in the course of 
the present volume, let him be reminded, that the 
doctrine of general rules pervades and connects 
Ike whole. 

It may not be improper, however, to admonish 
the reader, that, under the nwobe of politicSy he is not 
to look for those occasional controversies, which the 
occurrences of the present day, or any temporary 
situation of public affairs, may exj^ite ; and most of 
which, if not beneath the dignity, it is beside thi 
purpose, of a philosophical institution to advert to. 
He i^rill perceive that the several disquisitions are 
framed with a reference to the condition of this 
country, and of this government : but it seemed to 
me to belong to the design of a work like the follow* 
ing, not so much to discuss each altercated point 
with the particularity of a political pamphlet upon 
the subject, as to deliver those univ^sal principles^ 
and to exhibit that mode and train of reasoning in 
politic;, by the due application of which every man- 
jnight be enabled to attain to just conclusipDis of 

vot. 1. b 
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fa]s 6wn. I am not ignorant of iui objection that 
has been advanced against all abstraet specu- 
lations concerning the origin^ principle, or limi- 
tation of civil authority ; namely, that such spe^ 
calations possess little or no influence upeatbe 
conduct either of the state or of the subject, of the 
governors or the governed ; nor are attended with 
any useful consequences to either: that in tiines of 
tranquillity they are not wanted ; in times of ooq- 
fusion they are never htanL This repreaenta- 
tion, however, in my opinion, in not juat.^ Times 
of tunnult, it is true, are not the tknes to learn;* 
but the choice which men make of their side and 
party, in the most critical occasi(Mis of the com- 
monwealth, may nevertheless depend upon the 
lessons they have received, the boote they irnvte 
read, and the opinions they have imbibed, in sea- 
s(ms of leisure and quietness. Some judicioias 
persons^ who were present at Geneva duriiag 
the troubles which lately convulsed that city, 
thought they perceived, in the contentions therp 
carrying on, the operation of that political theory^ 
which the writings of Rousseau, and the uor 
bounded esteem in which these writing^ a» 
bolden by bis countrymen, had diffused amongst 
the people. Throughout the political dispal»s 
that have withiti these few years taken place in 
Grelit Britain, in bar sister-kingdcHUj^ Mid in her 
lore^n dependencies, it was impossible not to 
obsetve, in the language of party,^ in the i^sphitioni 
of piiblic meetings, in debate, in convsers^oipiv 
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m the general strain of tiK>se fugitive and diurnal 
addresses to the public which such occasions call 
forth, the prevalency of those ideas of civil autho- 
rity wUch are displayed in the works of Mr. 
Jjyckt. The credit of that great name, the 
courage and liberality of his principles, the skill 
and clearness with which his arguments are pro- 
posed, no less than the weight of the arguments 
tfaemselves^ have given a reputation and currency 
to his opinions, of which I am persuaded,- in any 
tlMetUed slate of public affairs, the influence 
would be felt. As this is not a place for ex« 
amfaiing the truth or tendency of these doctrines^ 
I would not be understood by what I have siud, 
to express any Judgement concerning either. I 
mean only to remark, that such doctrines are not 
without effect; and that it is of practical im- 
portance to have the principles from which the 
obligations of social union, and the extent of civil 
obedience, are derived, rightly explained, and well 
understood. Indeed, as fiir as I have observed, in 
political, beyond all other subjects, where mejn are 
without some fundamental and scientific principles 
to resort to, they are liable to have their under- 
standings played upon by cant phrases and un- 
meaning terms, of which every party in every 
country possesses a vocabulary. We appear asto- 
nished when we see the multitude led away by 
sounds ; but we should remember that, if sounds 
work miracles, it is always upon ignorance. The 
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influence of names is in exact proportion to the 
M'ant of knowledge. 

These are the observations with which I hav* 
judged it expedient to prepare the attention of mj 
reader. Concerning the personal motives which 
engaged me in the following attempt, it is nOt 
necessary that I say much; the nature of my 
academical situation, a great deal of leisure since 
my retirement from it, the recommendation of an 
honoured and excellent friend, the authority of 
the venerable prelate to whom these taboui's are 
inscribed, the not perceiving in what way 1 could 
employ my time or talents better, and my disiap- 
probation, in literary men, of that fastidious indo- 
lence which sits still because it disdains to do iittk, 
is that directed my thoughts 
lave I repented of the under- 
! the fate or reception of this 
Dr nothing. In sickness and 
in health I have found in it that which can atone 
alleviate the one, or give enjoyment to the other, — ■ 
occupation and engagement. 
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MORAL PHILOSOPHY 



BOOK I. 



PRELIMINARY CONSIDERATIONS. 



CHAPTER I. 



DEFINITION AND USE OF THE 

SCIENCE. 

I 

Moral Philosophy, Morality, Ethics, 
Casuistry, Natural Law, mean all the same 
thing; namely, that science which teaches 
men their duty and the reasons of it. 

The use of such a study depends upon 
this, that, without it, the rules of liife, by 
which men are ordinarily governed, often- 
times mislead them, through a defect either 
in the rule, or in the application. 

These rules are, the Law of Honour, the 
Law of the Land, and the Scriptures. 

VOL. I. B 



CHAPTER IL 



THE LAW OF HONOUR. 

The Law of Honour, is a system of rules 
constructed by people of fashion, and caU 
culated to facilitate their intercourse with 
one another ; and for no other purpose. 

Consequently, nothing is adverted to by 
the Law of Honour, but what tends to in- 
commode this intercourse. 

Hence this law only prescribes and regu- 
lates the duties hetwixt cquaU; omitting 
such as relate to the Supreme Being, as well 
as those which we owe to our inferiors. 

For which reason, profaneness, neglect 
of public worship or private devotion, cruelty 
to servants, rigorous treatment of tenants 
or other dependants, want of charity to the 
poor, injuries dpne to tradesmen by insol- 
vency or delay of payment, with num- 
berless examples of the same kind, are 
accounted no breaches of honour; be* 
cause a man is not a less agreeable com- 
panion for these vices, nor the worse to deal 
with, in those concerns which are usually 
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transacted between one gentleman and 
another. 

Again ; the Law of Honour, being con- 
stituted by men occupied in the pursuit of 
pleasure, and for the mutual conveniency 
of such men, will be found, as might be ex- 
pected from the character and design of the 
law-makers, to be, in most instances, fa- 
vourable to the licentious indulgence of the 
natural passions. 

Thus it allows of fornication,"* adultery, 
drunkenness, prodigality, duelling, and of 
revenge in the extreme ; and lays no stress 
upon the virtues opposite to the«e. 



CHAPTER m. 

THE LAW OF THE LAND. 

That part of mankind, who are beneath 
the Law of Honour, often make the Law of 
t^je Land their rule of life ; that is, they are 
satisfied with themselves, so long as they do 
or omit nothing, for the doing or omitting 
c^ which the law can punish thehi. 

Whereas every system of human laws> 
considered as a rule of life, labours under 
the two following defects : 

B 2 
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I. Human laws omit many duties, as not 
objects of compulsion; such as piety to 
God, bounty to the poor, forgiveness of 
injuries, education of children, gratitude to 
benefactors. 

The law never speaks but to command > 
nor commands but where it can compel ; 
consequently those duties, which by their 
nature must be voluntary^ are left out of the 
statute-book, as lying beyond the reach of 
its operation and authority. 

II. Human laws permit, or, which is the 
same thing, suffer to go unpunished, many 
crimes, because they are incapable of being 
defined by any previous description. — Of 
which nature are luxurj^ prodigality, par- 
tiality in voting at those elections in which 
the qualifications of the candidate ought to 
determine the success, caprice in the dis- 
position of men's fortunes at their death, 
disrespect to parents, and a multitude of 
similar examples. 

For, this is the alternative: either the law 
must define beforehand and with precii^ioa 
the offences which it punishes ; or it must 
be left to the discretion of the magistrate, to 
determine upon each particular accusation, 
whether it constitute that offence which the 
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law designed to punish, or not ; which is, 
in effect, leaving to the magistrate to punish 
or not to punish, at his pleasure, the indir 
vidual who is brought before him ; which 
is just so much tyranny. Where, there- 
fore, as in the instances above mentioned, 
the distinction between right and wrong is 
of too subtile or of too secret a nature to be 
ascertained by any preconcerted language, 
the law of most countries, especially of free 
states, rather than commit the liberty of 
the subject to the discretion of the magi- 
strate, leaves men in such cases to them- 
selves. 



CHAPTER IV, 



THE SCRIPTURES. 



Whoever expects to find in the Scrip- 
tures a specific direction for every moral 
doubt that arises, looks for more than he 
will meet with. And to what a magnitude 
such a detail of particular precepts would 
have ; enlarged the sacred volume, may be 
partly understood from the following con- 
sideration : — ^The laws of this country, in- 
cluding the acts of the legislature, and the 



decisions of our supreme courts of jus* 
tice, are not contained in fewer than fifty 
folio volumes ; and yet it is not once in ten 
attempts that you can find the case you 
look for, in any law-book whatever : to say 
nothing of those numerous points of con* 
duct, concerning which the law professes 
not to prescribe or determine any thing. 
Had then the same particularity, which ol> 
tains in human laws so far as they go, been 
attempted in the Scriptures, throughout 
the whole extent of morality, it is manifest 
they would have been by much too bulky 
to be either read or circulated ; or rather, 
as St. John says, " even the world itself 
^^ could not contain the books that should 
" be written/' 

Morality is taught in Scripture in this 
wise. — General rules are laid down, of 
piety, justice, benevolence, and purity: 
such as, worshipping God in spirit and ^in 
truth; doing as we would be done by; 
loving our neighbour as ourself ; forgiving 
others, as we expect forgiveness from God; 
that mercy is better than sacrifice; that 
not that which entereth into a man (nor, by 
parity of reason, any ceremonial pollu- 
tions), but that which proceedeth from the 
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heart, defiletfa him. These rules are ooca* 
sionallj illustrated, either hy ^ctitiam e^« 
amplesy as in the parable of the good Sa* 
maritau; and of the cruel servant, who 
refused to his fellow-servant that indulgence 
and compassion which his master had shown 
to him : or in instances which actually pre* 
sented themselves^ as in Christ's reproof of 
his disciples at the Samaritan village ; his 
praise of the poor widow, whb cast in her 
last mite ; his censure of the Pharisees who 
chose out the chief rooms, — and of the 
tradition, whereby they evaded the com* 
mand to sustain their indigent parents: or, 
lastly J in the resolution of questions, which 
those who were about our Saviour proposed to 
him ; as his answer to the young man who 
asked him, " What lack I yet ?*' and to the 
honest scribe, who had found out, even in 
that age and country, that " to love God 
^* and his neighbour, was more than all 
" whole burnt-offerings and sacrifice/' 

And this is in truth the way in which all 
practical sciences are taught, as Arithmetic, 
Grammar, Navigation, and the like.— Rules 
are laid down, and examples are subjoined: 
not thjat these examples are the cases, much 
less all the cases, which will actually occur; 
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but by way only of explaining the princi- 
ple of the rule, and as so many specimens 
of the method of applying it. The chief 
difference is, that the examples in Scrip- 
ture are not annexed to the rules with the 
didactic regularity to which we are now-a- 
days accustomed, but delivered dispersedly, 
as particular occasions suggested them; 
which gave them, however {especially to 
those who h&ard them, and were present to 
the occasions which produced them), an 
energy and persuasion, much beyond what 
the same or any instances would have ap- 
peared with, in their places in a system. 

Beside this, the Scriptures commonly 
presuppose in the persons to whom they 
speak, a knowledge of the principles of 
natural justice; and are employed not so 
much to teach new rules of morality, as to 
enforce the practice of it by new sanctions, 
and by a greater certainiy; which last 
seems to be the proper business of a re- 
velation from God, and what was most 
wanted. 

Thus the " unjust, covenant-breakers, and 
^^ extortioners,"" are condemned in Scrip- 
ture, supposing it known, or leaving it, 
where it admits of doubt, to moralists to 
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determine, what injustice, extortion, or 
breach of covenant, are. 

The above considerations are intended to 
prove that the Scriptures do not supersede 
the use of the science of which we profess 
to treat, and at the same time to acquit 
them of any charge of imperfection or in- 
suflSciency on that account. 



CHAPTER V. 

THE MORAL SENSE. 

" The father of Caius Toranius had been 
" proscribed by the triumvirate. Caius 
" ToraniuSy coming over to the interests of 
" that party, discovered to the oflBceris, who 
were in pursuit of his father's life, the 
place where he concealed himself, and 
gave them withal a description, by which 
they might distinguish his person, when 
they found him. Thie old man, more 
anxious for the safety and fortunes of his 
son, than about the little that might re- 
main of his own life, began immediately 
to inquire of the officers who seized him, 
" whether his son was well, whether lie had 
" done his duty to the satisfaction of his 
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generals* * That son (replied one of the 
officers), so dear to thy affections, be- 

* trayed thee to us ; by his information 

* thou art apprehended, and diest/ The 
" officer with this, struck a poniard to his 
" heart, and the unhappy parent fell, not 
^ so much affected by his fate, as by the 
" means to which he owed it */' 

Now the question is, whether, if this 
story were related to the wild boy caught 
some years ago in the woods of Hanover, 
or to a savage without experience, and with- 
out instruction, cut off in his infancy from 
all intercourse with his species, and, conse- 
quently, under no possible influence of ex- 
ample, authority, education, sympathy, or 
habit ; whether, I say, such a one would 
feel, upon the relation, any degree of that 
sentiment of disapprobation of Toranius's 
condnct which we feel, or not ? 

* ^^ Caius Toranius triumvirilin partes secutus, pro- 
*^ script! patris sui prsetorii et ornati viri latebras, setatem, 
*^ notasque corporis, qaibus agnosci posset, centurionibus 
^' edidit, qui eum persecuti suDt. ' Senex de filii magis 
^ vit^ et incrementis, qu^m de reliquo spiritu suo solli- 
citus, an incolumis esset, et an imperatoribus satisiace- 
ret, interrogare cos coepit. E quibus unus : Ab illo, in* 
'^ quit, quern tantc^rft diligis, demonstratus nostro mini- 
^^ sterio, filii indiciooccideris: protinusque pectus ejus gladio 
^ trajecit, CoUapsus itaque est infelix, auctore X^eedis, 
^^ qu^ ipsft csede, miserior.'^ 

Valbr. Max. lib. ix. cap. 11. 
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They who maintain the existence of a 
moral sense ; or innate maxims ; of a na- 
tural conscience ; that the love of virtue 
and hatted of vice are instinctive ; or the 
perception of right and wrong intuitive; (all 
which are only difierent ways of expressing 
the same opinion), affirm that he would. 

They who deny the existence of a moral 
sense, &c. affirm that he would not. 

And upon this, issue is joined. 

As the experiment has never been made, 
and, from the difficulty of procuring a sub- 
ject (not ^ to mention the impossibility of 
proposing the question to him, if we had 
one), is never likely to be made, what would 
be the event, can only be judged of from 
probable reasons. 

They who contend for the affirmative, ob- 
serve, that we approve examples of geiie-* 
rosity, gratitude, fidelity, &c. and condemn 
the contrary, instantly, without deliberar 
tion, without having any interest of our 
own concerned in them, oft-times without 
being conscious of, or able to give any 
reason for, our approbation : that this ap* 
probation is uniform and universal, the 
same sorts of conduct being approved or 
disapproved in all ages and countries of 
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the world ; — circumstances, say they, which 
strongly indicate the operation of an in^ 
stinct or moral sense. 

On the other hand, answers have been 
given to most of these arguments, by the 
patrons of the opposite system : and, . . 

First, as to the uniformity above alleged, 
they controvert the fact. They remark, 
from authentic accounts of historians and 
travellers, that there is scarcely a single 
vice which, in some age or country of 
the world, has not been countenanced by 
pubUc opinion : that in one country, it is 
esteemed an office of piety in children to 
sustain their aged parents ; in another, to 
dispatch them out of the way : that suicide, 
in one age of the world, has been heroism, 
is in another felony : that theft, which is pu- 
nished by most laws, by the laws of Sparta 
was not unfrequently rewarded : that the 
promiscuous commerce of the sexes, al- 
though condemned by the regulations and 
censure of all civilized nations, is practised 
by the savages of the tropical regions with- 
out reserve, compunction, or disgrace : that 
crimes, of which it is no longer permitted 
us even to. speak, have had their advo- 
cates amongst the sages of very renowned 
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times: that, if an inhabitant of the po- 
lished nations of Europe be delighted with 
the appearance, wherever he meets with it, 
of happiness, tranquillity, and comfort, a 
wild American is no less diverted with the 
writhings and contortions of a victim at the 
stake : that even amongst ourselves, and in 
the present improved state of moral know« 
ledge, we are far from a perfect consent in 
our opinions or feelings : that you shall hear 
duelling alternately reprobated and ap- 
plauded, according to the sex, age, or sta- 
tion, of the person you converse with: that 
the forgiveness of injuries and insults is ac*- 
counted by one sort of people magnanimity, 
by another meanness: that in the above 
instances, and perhaps in most others, 
moral approbation follows the fashions and 
institutions of the country we live in; which 
fashions also and institutions themselves 
have grown out of the exigencies, the cli- 
mate, situation, or local circumstances of the 
country ; or have been set up by the autho- 
rity of an arbitrary chieftain, or the unac- 
countable caprice of the multitude : — all 
which, they observe, looks very little like 
the steady hand and indelible characters of 
Natute. But, 



14 THB MORAL SEN8B. 

I 

Secondly, because, after these excep- 
tions and abatements, it cannot be denied 
but that some sorts of actions command and 
receive the esteem of mankind mare than 
others ; and that the approbation of them 
is general though not universal : as to this 
they say, that the general approbation of 
virtue, even in instances where we have no 
interest of our own tp induce us to it, may 
be accounted for, without the assistance of 
a moral sense ; thus : 

*^ Having experienced, in some instance, 
^ a particular conduct to be beneficial to 

* ourselves, or observed that it would be so, 

* a sentiment of approbation rises up in our 
^ minds ; which sentiment afterwards ac- 
^ companies the idea or mention of the same 
^ conduct, although the private advantage 

* which first excited it no longer exist/' 

And this continuance of the passion, after 
the reason of it has ceased, is nothing m<NPe, 
say they, than what happens in oUier cases ; 
especially in the love of money, which is in 
nio person so eager, as it is oftentimes found 
to be in a rich old miser, without family ta 
provide for, or ftiend to oblige by it» ^'Dd 
to whom consequently it is no longer (and 
he may be sensible of it top) of any real 
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use or value; yet is this man as much 
oveijoyed with gain, and mortified by losses, 
as he was the first day he opened his shop, 
and when his very subsistence depended 
upon his success in it. 

By these means the custom of approving 
certain actions commenced : and when once 
such a custom hath got footing in the world, 
it is no difficult thing to explain how it is 
transmitted and continued; for then the 
greatest part of those who approve of virtue, 
approve of it from authority, by imitation, 
and from a habit of approving such and 
such actions, inculcated in early youth, and 
receiving, as men grow up, continual ax> 
cessions of strength and vigour, from cen«^ 
sure and encouragement, from the booka 
they read, the conversations they hear, the 
current application of epithets, the general, 
turn of language, and the various other 
causes by which it universally comes ta 
pass, that a society of men, touched in the 
feeblest degree with the same passion^ soon 
communicate to one another a great degree 
of it*. This is the case with most of us at 

* ^From inttanoes of popular tumults, seditions, 
^ Actions, panics, and of all passions which are shared 
^^ with a multitude, we may learn the influence of society, 
^in exciting and siq^rting any emotion; while the 
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present; and is the cause also^ that the 
process of association j described in the last 
paragraph but one, is little now either per- 
ceived or wanted. 

Amongst the causes assigned for the con- 
tinuance and diffusion of the same moral 
sentiments amongst mankind, we have 
mentioned imitation. The efficacy of this 
principle is most observable in children : 
indeed, if there be any thing in them, 
which deserves the name of an instinct^ it is 
their propensity to imitation. Now there is 
nothing which children imitate or apply 
more readily than expressions of affection 
and aversion, of approbation, hatred, re- 
sentment, and the like; and when these 
passions and expressions are once con- 
nected, which they soon will be by the same 
association which unites words with their 
ideas, the passion will follow the expres- 
sion, and attach upon the object to which 
the child has been accustomed to apply the 

^^most ungovernable disorders are raised, we find, by 
<<that means, from the slightest and most frivolous oc- 
** casions. He must be more or less than man, who kin- 
^ dies not in the common blaze. Wliat wonder then, that 
/'moral sentiments are found of such influence in life, 
" though springing from principles, which may appear, at 
'^ first sight, somewhat small and delicate ?" 

Hum^s Enquiry concermng the Principles of Morak, 

Sect. ix. p. 326. 
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epithet. In a word, when almost every 
thing else is learned by imitation^ can we 
wonder to find the same cause concerned 
in the generation of our moral sentiments? 

Another considerable objection to the 
system of moral instincts is this, that there 
are no maxims in the science which can 
well be deemed innate^ as none perhaps can 
be assigned, which are absolutely and uni* 
versally true ; in other words, which do not 
bend to circumstances. Veracity, which 
seems, if any be, a natural duty, is eav 
cused in many cases towards an enemy, a 
thief, or a madman . The obligation of pro- 
mises, which is a first principle in Aiorality, 
depends upon the circumstances 4mder 
which they were made; they may have 
been unlawful, or become so since, or in- 
consistent with former promises, or ei*ro^ 
neous, or extorted; under all which cas6sj 
instances may be suggested, where the ob- 
ligation to perform the promise would be 
very dubious, and so of most other general 
rules, when they come to be actually ap. 
plied. 

An argument has been also proposed oi> 
the same side of the question, of this kind. 
Together with the instinct, there must have 

VOJL. I. c 
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been implaiited, it is said, a clear and pre* 
cise idea of the object upon which it was to 
attach. The instinct and the idea of the 
object are inseparable even in innE^inaJtion, 
and as necessarily accompany each other 
as any correlative ideas whatever : that is, 
in plainer terms, if we be prompted by 
nature to the approbation of particular 
actions, we must have received also from 
nature a distinct conception of the action 
we are thus prompted to approve ; which 
we certainly have not received. 

Buitas thi3 argument bears alike agaiflfit 
all instincts, and against their existence ia 
brutes ad ^eU as in men, it will hardly,. I 
suppose^ produce conviction, though it 
may be difficult to find an answer to it 

Upon the whole, it seems to me, eithec 
that there exist no such instincts as compose 
what is called the moral sense, or thaj^ tbeyt 
ane not now to be distinguished from pre^ 
judices and habits ; on which account tbeys 
cannot be depended upon in moral reason^ 
ing: I mean that it is not a safe way of ar^ 
guing, to assume certain principles as so 
many dictates, impulses^ and instincts. of 
nature^ and then to draw conclusions, from 
thesfi Drineipks, as to ikyd rectitude or 
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it^rongness of actions, independent of the 
tendency of such actions, or of any other 
^consideration whatever. 

Aristotle lays down, as a fundamental 
and self-evident maxim, that nature in- 
tended barbarians to be slaves; and pro- 
ceeds to deduce from this maxim a train of 
conclusions, calculated to justify the policy 
irhich then prevailed. And I question 
whether the same maxim be not still self- 
evident to the company of merchants trad- 
ing to the coast of Africa. 

Nothing is so soon made, as a maxim ; 
and it appears from the example of Aris- 
totle, that authority and convenience, edu- 
cation, prejudice, and general practice, have 
fto small share in the making of them ; and 
iShat the laws of custom are very apt to be 
mistaken for the order of nature. 

For which reason, I suspect, that a sys- 
t«to of morality, built upon instincts, will 
only find out reasons aiid excuses for opi- 
nions and practices already established,—* 
will sieldom correct or reform either. 

But further, suppose we admit the exist- 
ence of these instincts, what, it may be 
asked, is their authority? No man, you 
say, caft att in* deliberate opposition to 

c 2 
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them, without a secret remorse of con- 
science. But this remorse may be borne 
with : and if the sinner choose to bear with 
it, for the sake of the pleasure or Che pro- 
fit which he expects from his wickedness; 
or finds the pleasure of the sin to exceed 
the remorse of conscience, of which he 
alone is the judge, and concerning which, 
when he feels them both together, he cAn 
hardly be mistaken, the moral-instinct man, 
so far as I can understand, has nothing 
more to offer. 

For if he allege that these instincts are 
so many indications of the will of God, and 
consequently presages of what we are to 
look for hereafter ; this, I answer, is to re- 
sort to a rule and a motive ulterior to the 
instincts themselves, and at which rule and 
motive we shall by-and-by arrive by a surer 
road : — I say surer j so long as there remains 
a controversy whether there be any instinc- 
tive maxims at all ; or any difficulty in 
ascertaining what maxims are instinctive. 

This celebrated question therefore be- 
comes in our system a question of pure cu- 
riosity; and as such, we dismiss it to the 
determination of those who are more inqui- 
sitive, than we are cpQceraed to be, about 
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the natural history and constitution of the 
human species. 



CHAPTER VI. 



HUMAN HAPPINESS. 



The word happy is a relative term : that 
is, when we call a man happy, we mean 
that he is happier than some others, with 
whom we compare him ; than the general- 
ity of others; or than he himself was in 
some other situation: — thus, speaking of 
one who has just compassed the object of 
a long pursuit, "Now,^' we say^ "he is 
" happy ;"' and in a like comparative sense, 
compared, that is, with the general lot of 
mankind, we call a man happy who pos- 
sesses health and competency. 

In strictness, any condition may be de- 
nominated happy, in which the amount or 
aggregate of pleasure exceeds that of pain ; 
and the degree of happiness depends upon 
the quantity of this excess. 

And the greatest quantity of it ordinarily 
attainable in human life, is what we mean 
by happiness, when we inquire or pro- 
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nouQce what human happiness consists 
in*. 

In which inquiry I will omit much usual 
declamation on the dignity and capacity of 
our nature ; the superiority of the soul to 
the body, of the rational to the animal part 
of our constitution ; upon the worthiness, 



♦ If any positive signification, distinct from what we 
mean by pleasure, can be aifixed to the term ^^h^pi- 
ness/' I should take it to denote a certain state of the 
nervous system in that part of the human frame in which 
we feel joy and grief, passions and affections. Whether 
this part be the heart, which the turn of most languages 
would lead us to believe, or the diaphragm, as Buffon, or 
tlie upper orifice of the stomach, as Van Helmont, thought ; 
or rather be a kind of fine net- work, lining the whole region 
of the prsBcordia, as others have imagined ; it is possible, 
not only that each painful sensation may violently shake and 
disturb the fibres at the time, but that a series of such may 
at length so derange the very texture of the systeoi, as to 
produce a perpetual irritation, which will show itself by 
fretfulness, impatience, and restlessness. It is possible also, 
on the other hand, that a succession of pleasucable sensa- 
tions may have such an effect upon this subtile organiza- 
tion, as to cause -the fibres to relax, and return into theii^ 
place and order, and thereby to recover, or, if not lost, to 
preserve, that harmonious conformation which gives to the 
iQind its sense of complacency and satisfaction. This state 
may be denominated happiness, and is so far distinguishable 
ft^om pleasure, that it does not refer to any particular object 
of enjoyment, or consist, like pleasure, in the gratification 
of one or more of the senses, but Js rather the secondary 
effect which such objects and gratifications produce upon 
the nervous system^ or the state in which they leave it. 
These conjectures belong not, however, to our province. 
The comparative sense, in which we have explained the 
term Happiness, is inore popular, and is suidicient for the 
purpose of the present chapter. 
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refinement, and delicacy, of same satisfac-^ 
tions, or the mieanness, grossn^s, and sen^* 
sualitj, of others ; because I hold that pibea^ 
sures differ in nothing, but in continuance 
and intensity : from a jnst computaticm of 
which, confirmed .by what we observe cf 
the apparent cheerfulness, trianquillity, and 
contentment, of men of different tastes, 
tempers, stations, and pursuits, every ques^ 
tion concerning hutnan happiness must re^ 
ceive its decision. 

It will be our business to show, if we can, 

I. What Human Happiness does not 
consist in : 

H. What it does consist in. 

First, then. Happiness does not consist 
in the pleasures of sense, in whatever pro^ 
fusion or variety they be enjoyed. By the 
pleasures of sense, I mean, as well the 
animal gratifications of eating, drinking, 
and that by which the species is continued^ 
as the more refined pleasures of music, 
painting, architecture^ gardening, splendid 
s1k>ws, theatric exhibitions ; and the plea^ 
sures, lastly, of active sports, as of huntiag, 
shooting, fishing, &c. For, 

Ist, These pleasures continue but a littl* 
while at a time. This is true of them al}> 
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especially of the grosser sort of them . Lay- 
ing aside the preparation and the expecta* 
tion, and compating strictly the actual sen* 
sation, we shall be surprised to find how in- 
considerable a portion of our time they oc- 
cupy, how few hours in the four and twenty 
they, are able to fill up. 
. 2dly, These pleasures, by repetition, lose 
their rehsh. It is a. property of the machine, 
for which we know no remedy, that the or- 
gans, by which we perceive pleasure, are 
blunted and benumbed by being frequently 
exercised in the same way. There is hardly 
any one who has not found the difference 
between a gratification, when new, and 
when familiar ; or any pleasure which does 
not become indifferent as it grows habitual. 
^ Sdly, The eagerness for high and intense 
delights takes away the relish from all 
others : and as such delights fall rarely in 
our way, the greater part of our time be- 
comes, from this cause, empty and uneasy. 
There is hardly any delusion by which 
men are greater sufferers in their happiness, 
than by their expecting too much from 
what is called pleasure ; that is, from those 
intense delights, which vulgarly engross the 
name of pleasure. The very expectation 
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spoils them. When they do come, we are 
often engaged in taking pains to persuade 
ourselves how much we are pleased, rather 
than enjoying any pleasure which springs 
naturally out of the object. And whenever 
we depend upon being vastly delighted, we 
alwaj^s go home secretly grieved at missing 
our aim. Likewise, as has been observed 
just now, when this humour of being pro* 
digiously delighted has once taken hold of 
the imagination, it hinders us from pro- 
viding for, or acquiescing in, those gently 
soothing engagements, the due variety and 
succession of which are the only things that 
supply a vein or continued stream of hap- 
piness. 

What I have been able to. observe of 
that part of mankind, whose professed pur- 
suit is pleasure, and who are withheld in 
the pursuit by no restraints of fortune, or 
scruples of conscience, corresponds suffi^^ 
ciently with this account. I have com- 
monly remarked in such men, a restless and 
inextinguishable passion '. for variety ; a 
great part of their time to be vacant, and 
so much of it irksome ; and that, with what- 
iBver eagerness and expectation they set out, 
they- become, by degrees, fastidious in their 
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choice of pleasure, languid in the enjoy* 
ment, yet miserable under the want of it* 

The truth seems to be, that there is a 
limit at which these pleasures soon arrive, 
and from which they ever afterwards de? 
cline. They are by necessity of short du* 
ration, as the organs cannot hold on theif 
eipotions beyond a certain length of time ; 
and if you endeavour to compensate for 
this imperfection in their nature by the 
frequency with which you repeat them, you 
f ujSer more than you gain, by the fatigue of 
the faculties, and the diminution of sensi-* 
bility. 

We have said nothing in this account^ 
of the loss of opportunities, or the decay of 
faculties, which, whenever they happen, 
leave the voluptuary destitute and despci- 
rate ; teased by desires that can never be 
gratified, and the memory of plei^ures 
which must return no more. 

It will also be allowed by those who have 
experienced it, and perhaps by those alone^ 
that pleasure which is purchased by the inr 
cumbrance of our fortune^ is purchased 
too dear; the pleasure never compensatiiig 
ibr the perpetual irritation of embarrassed 
circumstances* 
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These pleasures, after all, have their va« 
lue ; and as the young are always too eager 
in their pursuit of them, the old are some* 
times too remiss, that is, too studious of 
their ease, to be at the pains for them which 
they really deserve. 

Secondly ; Neither does happiness con* 
sist in an exemption from pain, labour, care, 
business, suspense, molestation, and *^ those 
evils which are without;"' such a state be* 
ing usually attended, not with ease, but 
with depression of spirits, a tastelessness 
in all our ideas, imaginary anxieties, and 
the whole train of hypochondriacal aifbc* 
tions. 

For which reason, the expectations of 
those, who retire from their shops and 
counting-houses, to enjoy the remainder of 
their days in leisure and tranquillity, are 
seldom answered by the effect ; mudi less 
c^ such, as, in a fit of chagrin, shut them- 
selves up in cloisters and hermitages, or 
quit the world, and their stations in it, for 
solitude and repose. 

Where there existsaknown external cause 
of uneasiness, the cause may be removed, 
and the uneasiness will cease. But those 
imaginary distresses which men feel for 
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want of real ones (and which are equally 
tormenting^ and so far equally real), as they 
<lepead upon no single or assignable sub- 
ject of uneasiness, admit oftentimes of no 
application of relief. 

Hence a moderate pain, upon which the 
attention .may fasten and spend itself, is to 
many a refreshment : as a fit of the gout 
will sometimes cure the spleen. And the 
same of any less violent agitation of. the 
mind, as a literary controversy, a law-suit, 
a contested election, and, above all, gam- 
ing; the passion for which, in men of for- 
tune and liberal minds, is . only to be ac- 
counted for on this principle. 

TiiiBPLY ; Neither does happiness con- 
sist in greatness, rank, or elevated station. 

Were it true that all superiority afforded 
pleasure, it would follow, that by how much 
we were the greater, that is, the more per- 
sons we, were superior to, in the same pro^ 
portion, so far as depended upon this cause; 
we should be the happier; but so it is, 
that no superiority yields any satisfaction, 
save that which we possess or obtain over 
those with whom we immediately compare 
ourselves. The shepherd perceives no plea- 
sure in his superiority over his dog; the 
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faTirier, in his superiority over the shepherd ; 
the lord, in his superiority over the fanner ; 
nor the king, lastly, in hfs superiority over 
the lord. Superiority, where there is no 
competition, is seldom contemplated ; what 
most men are quite unconscious q^. 

But if the same shepherd can run, fight, 
or wrestle, better than the peasants of his 
village ; if the farmer can show better cattle^ 
if he keep a better horse, or be supposed to 
have a longer purse, than any farmer in the 
hundred ; if the lord have more interest 
in an election, greater favour at court, a 
better house, or larger estate, than any 
nobleman in the county ; if the king possess 
a more extensive territory, a more powCTful 
fleet or army, a more splendid establish- 
ment, more loyal subjects, or more weight 
and authority in adjusting the affairs of illa- 
tions, than any prince in Europe; in all 
these cases, the parties feel an actual satis- 
faction in their superiority. 

Now the conclusion that follows from 
hence is this; that the pleasures of ambi- 
tion, which are supposed to be peculiar to 
high stations, are in reality coopmon to all 
couditions. The farrier who shoeij a horse 
better, and who xs in greatea: request for his 
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skilly than any man within ten miles of hinii 
possesses, for a}l that I can see, the delight 
of distinction and of excelling, as truly and 
substantially as the statesman, the soldier, 
and the scholar, who have filled Europe 
with the reputation of their wisdom, theit 
valour, or their knowledge* 

No superiority appears to be of any ac- 
count, but superiority over a rival. This, 
it is manifest, may exist wherever rivalsbip^ 
do ; and rivalships fal) out amongst men of 
all ranks and degrees. The object of emu^ 
ktion^ the dignity or magnitude of this ob^ 
ject, makes no diffidence ; as it is not whaii 
either possesses that constitutes the plea^ 
gure^ but what one possesses more than the 
€^er. 

Philosophy smiles at the contempt with 
wliidb the rich and great speak of the petty 
sti^fes and competitions of the poor ; no<} 
reflecting that these strifes and competitions^ 
are just as reasonable as their own, and thet 
}Dleasure, which success aUbrds, the same. 
- Ou/F positi<m is, that happiness does not; 
ootids t in greatness. And this position we* 
make <mt by showing, that even what are^ 
s&pposed' to be the peculiar advantages of 
gceatnessy^ tiba plieasures of ambitioa^ and 
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superioritj, are in reality common to all 
conditions. But irhether the pursuits of 
ambition be ever Tvise, whether they con« 
tribute more to the happiness or misery 
of the pursuers, is a different questiou ^ 
ai^ a question concerning which we may 
%e allowed to entertain great doubt The 
pleasure of success is exquisite ; so also is 
the anxiety of the pursuit, and the pain of 
disappointment; — ^and what is the Worst 
part of the account, the pleasure is shorts 
kved. We soon cease to look back upot^ 
otiose whom we have left behind ; new coih^ 
tests are engaged in, new prospects Unfold 
tiiemselves ; a succession of strugglei^ !» 
kept up, whilst there is a rival left withia 
die compass of our views and profession ; 
aad when there is none, the pleasure witl^ 
tile pursuit is at an end. 

II. We have seen what happiness does 
not consist in. We are next to consid^ in 
what it does consist. 

In the conduct of life, the great matt^f 
is, to know beforehand, what will please uev 
and^ what pleasure will hold out. Sa (kt as 
We know this, our choice will be justified l^y 
Hie event. And this knowledge is more 
scarce and difficult thanat first si^t it may 
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seem to be: for sometimes, pleasures, which 
are wonderfully alluring and flattering in 
the! prospect, turn out in the possession 
extremely insipid ; or do not hold out as we 
expected : at other times, pleasures start up, 
which never entered into our calculation ; 
and which we might have missed of. by 
not foreseeing: whence we have reason to 
believe, that we actuall}'^ do miss of many 
pleasures from the same cause. I say, to 
know " beforehand;"' for, after the expe- 
riment is tried, it is commonly impracti- 
cable to retreat or change; beside that 
shifting and changing is apt to generate a 
habit of restlessness, which is destructive of 
thie happiness of every condition. 

By the reason of the original diversity of 
t£tste, capacity, and constitution, observable, 
tn the huma^ species, and the still greater 
variety, which habit and fashion have intro- 
duced in these particulars, it. is impossible, 
to propose any plan of happiness, which 
will succeed to all, or any method of life 
which is universally eligible or practicable. 

All that can be said is, that there remains, 
a presumption in favour of those conditions 
of life, in which men generally appear most 
cheerful and contented. For though the 
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apparent happiness of mankind be not aU 
ways a true measure of their real happiness, 
it is the best measure we have. 

Taking this for my guide, I am inclined 
to believe that happiness consists, 

I: In the exercise of the social affections^ 

Those persons commonly possess good 
spirits^ who have about them many objects 
of afiection and endearment, as wife, child*- 
ren, kindred, friends. And to the want 
of these may be imputed the peevishness 
of monks, and of such as lead a monastic 
life. . 

Of the same nature with the indulgence, 
of our domestic affections, and equally re* 
freshing to the spirits, is the pleasure whidh 
results, from acts of bounty and beheficience, 
exercised either in giving money, or in im- 
parting to those who want it, the assistance ' 
of our skill and profession. 

Another main article of human bappi* 
ness is, 

III The eiercise of our faculties, either 
of :bcidy or mind, in the pursuit of some 
engaging etld. 

. It seems to be true, thiatno plenitude of 
present gratifications can make the pos- 
sessor happy for a continuaricei unless he 

VOL. X. J> 



have sometlitng in re6enr«y**-**«ooieftlung ttt 
hope for, and iook forward to. ThiB I con^ 
dude to be the case, from cxttapariog the 
alacrit J and spirits of men who are engaged 
in any pursuit whic^ iatevesto them, with 
tbe dejection and €nnui of almost all, ytho 
are either born to so much Uiat theyjvmnt 
Aodiing more, or who haTe used np their 
satisi&ctions too soon, and dcained the 
sources of them. 

it is this intolerable vacuity of mind, 
whidli carries the lich and great to the horse-* 
course and the gaming-table; and often 
engaiges thetaa in contests and pursuits, of 
which die success beats no proportion to 
tibe solicitude aod expense wilih which it is 
gou^t. An election for a disputed borough, 
shall cost the parties twenty or thirty thou« 
sand pounds each,«--to say nothing of the 
anxiety, humiliation, and fiitigue, of tbe 
canvass ; when, a seat in tbe house of oom« 
mons, of exactly the same value, may be 
had for a tenth part of the money, and with 
no trouble. I do not mention this, to Uama 
the rich and great (perhaps tbey cannot 
do bettor), but in confirmation of what I 
have advanced. 

Hope^ whidi thus appears to be of so 
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much importance to oi|r faappioess, is of 
two kinds ;*^irhere there is something to be 
done towards attaioiog the object of our 
hope, and where there is oothing to be 
done. The first alone is oi any value ; the 
latter betng apt to corrupt into impatiepce» 
having no power but to tit stiU and wait» 
*^hieh#oon growB tiiesonie* 

The doctrine delivered under this head» 
may be readily admitted ; but how to pr9^ 
vide ourselves with a succession of pleasur- 
able ei^ageniirats, k the difficulty;. This re<- 
quires two things ; judgement in the choice 
of ends adapted to our opportunities ; and 
n command of imagiBation^ so as to be able^ 
when the jadgemeot has made choice of an 
end, to transfer a pleasure to the mem^ •: 
after which, the end may be forgotten w 
soon as we will. 

Hence those pleaanres are most valuable, 
not which are tnost exqvmte in the fruition, 
4>ut winch are mort productive of engage 
meat and activity in the purswt/ 

A main who is in eisirnest in hjs endea- 
vours aftw the happiness of a future Mate» 
has^ in this respect, an advantage over aJf 
the world : for, he has constantly befose 
his eyes an object of supreme impoftance, 

D 2 . 
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productive of perpetual engagement and 
activity, and of which the pursuit (which 
can b^ said of no pursuit besides) lasts him 
to his life's end. Yet even he must have 
many ends, besides the /ar end; but then 
they will conduct to that, be subordinate, 
and in some way or other capable of being, 
referred to that, and derive their satisfac* 
tion, or an addition of satis&ction^ from 
that. 

Engagement is every thing: the more 
significant, however, our engagements are, 
the better: such as the planning of laws, 
ipstitutions, manufactures, charities, im«- 
provements, public works ; and the endea^- 
Touring, by our interest, address, solicita^ 
tions, and activity, to carry them into 
effect : or, upon a smaller scale, the pro- 
curing of a maintenance, and fortune for 
our families by a course of industry and 
application to our callings, which forms 
and gives motion to the common occupa- 
tions of life; training up a child; prose- 
cuting a scheme for his future establish* 
ment ; making ourselves masters of a lan- 
guage or a science; improving, or managing 
an estate ; labouring after a piece of pre- 
ferment; and lastly, anif engagement, which 
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is innocent, is better. than none; as the 
writing of a book, the building of a house, 
the laying out of a garden, the digging of 
a fish-pond, — even the raising of a cucum- 
ber or a tulip. 

Whilst our minds are taken up with the. 
objects or business before us, we are com- 
monly happy, whatever the object or busi- 
ness be; when the mind is absent ^ and the 
thoughts are wandering to something else 
than what is passing in the place in which 
we are, we are often miserable. 

III. Happiness depends upon the pru- 
dent constitution of the habits. 

The art in which the secret of human iiap- 
piness in a great measure consists, is to set 
the habits in such a manner, that every 
change may be a change for the better. 
The habits themselves are much the same; 
for, whatever is made habitual, becomes 
smooth, and easy, and nearly indifferent^ 
The return to an old habit is likewise easy, 
whatever the habit be. Therefore the ad- 
vantage is with those habits which allow of 
an indulgence in the deviation from them. 
The luxurious receive, no greater pleasure 
from their dainties, than the peasant does 
from his bread and cheese : but the pea- 
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sant, whenever he goes Itln^oad^ finds a 
feast; whereas the epicure tnust be well en- 
tertained, to escape disgust. Those whd 
spend every day at cards, and those who go 
every day to plough, pass their time much 
alike: intent upon what they are about, 
wanting nothing, regretting nothing, they 
are both for the time in a state of case: but 
then, whatever suspends the occupation of 
the card-player, distresses him ; whereas to 
the labourer, every interruption is a refresh- 
ment: and this appears in the different 
effects that Sunday produces upon the two, 
which proves a day of recreation to the one, 
but a lamentable burthen to the other. The 
man who has learned to live alone, feels his 
spirits enlivened whenever he enters into 
company, and takes his leave without rCr 
gret; another, who has long been accus^ 
tomed to a crowds or continual succession 
of company, experiences in company no 
elevation of spirits, nor any greater satis^ 
faction, than what the man of a Fetire4 
life finds in his chimney-corner. So far 
their conditions are equal ; but let a change 
of place, fortune, or situation, separate 
the companion from his circle, his visitorsi 
his club, common-room^ or coffee-house; 



9»d the difference and advanta^ w tibd 
choice dnd constitution of the two habi^ 
will show itself. Solitude coine3 to the one^ 
clothed with melancholj ; to the other, it 
brings liberty and quiet. You will see thft 
one fretful and restless^ at a loss how to 
dispose of bis time, till the hour com* 
round when he may forget himself in bed ; 
the other easy and aatisfied, taking up bis 
book or his pipe, as soon as he finds him* 
self alone ; ready to admit any little amuse- 
ment that casts up, or to turn his hands 
and attention to the first business that pre*^ 
^nts itseljT; or content, without either, to sit 
stiU^ and let his train of thought glide mr 
dolently through his brain, without much 
use,^ perhaps, or pleasure, but without hftm^ 
Jeering after any thing better, and without 
irritation.-— A reader, who has inured bimr 
self to books of science and arguments^ 
tk)n, if a novel, a well-written pamphlet, 
an article of news, a narrative of a curious 
voyage, or a journal of a traveller, fall in 
bis way, sits down to the repast with relish ; 
enjoys his entertainment while it lasts, and 
can return, when it is over, to his graver 
reading, without distaste. Another, with 
whom nothing will go dpwn but works of 
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bomour and pkasantry, or whose curiosity 
must be interested by perpetual novelty^ 
will consume a bookseller's window in half 
a forenoon : during which time he is rather 
in search of diversion than , diverted ; and 
as books to his taste are few^ and shorty 
and rapidly read over, the stock is soon 
exhausted, when he is left without resource 
from this principal supply of harmless 
amusement. 

So far as circumstances of fortune con- 
duce to happiness, it is not the income, 
which any man possesses, but the increase 
of income, that affords the pleasure. Two 
persons, of whom one begins with a hun- 
dred, and advances his income to a thou* 
sand pounds a year, and the other sets off 
with a thousand, and dwindles down to a 
hundred, may, in the course of their time, 
have the receipt arid spending of the same 
sum of money : yet their satisfaction, so 
far as fortune is concerned in it, will be very 
different; the series and sum total of their 
incomes being the same, it makes a wide 
difference at which end they begin. 

IV, Happiness consists in health. 

By health I understand, as well freedom 
fvom bodily distempers, as that trancjuilUty, 
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firmness, and alacrity of mind, which we 
call good spirits ; and which may properly 
enough be included in our notion of health, 
as depending commonly upon the same 
causes, and yielding to the same manage^ 
ment, as our bodily constitution. _ 

Health, in this sense, is the one thing 
needful. Therefore no pains, expense, self- 
denial, or restraint, to which we subject 
ourselves for the sake of health, is too 
much. Whether it require us to relinquish 
lucrative situations, to abstain from favour- 
ite indulgences, to control intemperate 
passions, or undergo tedious regimens;, 
whatever difficulties it lays us under, a 
man, who pursues his happiness rationally 
and resolutely, will be content to submit. 

When we are in perfect health and 
spirits, we feel in ourselves a happiness in- 
dependent of any particular outward gra- 
tification whatever, and of which we can 
give.no account. This is an enjoyment 
which the Deity has annexed to life; and 
it probably constitutes, in a great measure, 
the happiness of infants and brutes, espe- 
cially of the lower and sedentary orders of 
animals, as of oysters, periwinkles,. and the 
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like ; for which I have sometimes beeil at 
a loss to find out amusemenL 

The above account of human happiness 
will justify the two following conclusions, 
whicb^ although found in niost books of 
mwalitj, have seldom, I think, been sop* 
ported by any sufficient reasons : — 

First, that happiness is pretty equally 
distributed amongst the different orders of 
civil society : 

SscoNDLY, that vice has no advantage 
over virtue, even with respect to this world^s 
happiness. 



CHAPTER VIL 



VIRTUE* 



Virtue is ^ the dcing good to mankind^ in 
^^ obedience to the will of Gody and for the 
^^ S0ke of everlasting happiness."* 

According to which definition, *^ the good 
" of mankind'' is the subject ; the " will of 
^* God,'' the rule ; and " everlasting happ>« 
^' ness,'' the motive, of human virtue. 
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Virtue has been divided by some mo- 
ralists into benevolence^ prudence^ fartitttde^ 
and temperance. Benevolence proposes good 
ends ; prudence suggests the best means of 
dttaining them ; fortitude enables us to 
encounter the difficulties, dangers,^ and dis« 
cburagements, which stand in our way iir 
the pursuit of these ends j temperance re- 
pels and overcomes the passions that ob- 
struct it. B^nevolencCj for instance, prompts 
us to undertake the cause of an oppressed 
orphan ; prudence suggests the best means 
of going about it ; fortitude enables us to 
confront the danger, and bear up against the 
loi^9 disgrace, or repulse, that may attend 
our undertaking;* and temperance keeps 
under the love of money, of ease, or amuse- 
ment, which might divert us from it. 

Virtue is distinguished by others into two 
branches only, prudence and benevolence; 
prudence^ attentive to our own interest; 
kenevoknce^ to that of our fellow-creatures : 
both directed to the same end, the increase 
of happiness in nature; and taking equal 
concern in the future as in the present. 

The four cabdikal virtues are, pru^ 
dence^ fortitude^ temperance ^ iind justice. 

^^t the division of virtue, to which we 
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are in modern times most accustomed, is 
into duties ; — 

Towards God; as piety, reverence, re- 
signation, gratitude, &c. 

Towards other men (or relative duties) ; 
as justice, charity, fidelity, loyalty, &c. 

TowB.vds ourselves; as chastity, sobriety, 
temperance, preservation of hfe, care of 
health, &c. 

More of these distinctions have been pro- 
posed, which it is notworth whilctosetdown. 



I shall proceed to state a few observa- 
tions, which relate to the general regula- 
tion of human conduct ; unconnected in- 
deed with each other, but very worthy of 
attention; and which fall as properly under 
the title of this chapter as of any future one. 

L Mankind act more from habit than 
reflection. 

It is on few only and great occasions that 
men deliberate at all ; on fewer still, that 
they institute any thing like a regular in- 
quiry into the moral rectitude or depravity 
of what they are about to do ; or wait for 
the result of it. We are for the most part 
detennined at once ; and by an impulse, 
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which is the effect and energy of pre-esta- 
blished habits. And this constitution seems 
well adapted to the exigencies of human 
life, and to the imbecility of our moral 
principle. In the current occasions and 
rapid opportunities of life, there is often* 
tiroes little leisure for reflection ; and were 
there more, a man, who has to reason about 
his duty, when the temptation to transgress 
it is upon him, is almost sure to reason 
himselfinto an error. 

If we are in so great a degree passiv^e 
under ourhabits ; Where, it is asked, is the 
exercise of virtue, the guilt of vice, or any 
use of moral and religious knowledge ? I 
answer, In the forming and contracting of 
these habits. 

And hence results a- rule of life of consi- 
derable importance, viz. that many things 
are to be done arid abstained from, solely 
for the sake of habit. We will explain 
ourselves by an example or two. — A beggar, 
with the appearance of extreme distress, 
asks our charity. If we come to argue 
the matter, whether the distress be real, 
whether it be not brought upon himself, 
whether it be of public advantage to ad* 
mit such applications, whether it be not 
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to encourage idleness and vagrancj, whe^ 
ther it may not invite impostors to our 
doors, whether . the money can be well 
spared 9 or might not be better applied; 
when these considerations are put together^ 
it may appear very doubtful, whether we 
ought or ought not to give anything. But 
when we reflect, that thd misery belbre our 
eyes excites our pity, whether we will or 
not ; that it is of the utmost consequence 
to us to cultivate this tenderness of mind ; 
that it is a quality, cherished by indulgence, 
and soon stifled by opposition ; when this# 
I say, is considered, a wise man will do 
that for his own sake, which he would have 
hesitated to do for the petitioner's ; bewiU 
give way to his compassion, rather than 
offer violence to a habit of 90 much gme- 
ral use. 

A man of confirmed ^od habits, will 
act in the same manner without any coap 
sideration at alL 

Thismaysenre for one instance; another 
» the fi>Uowing. — ^A man has been bfou^tf 
up from his infancy with a dread of Jy ing« 
An occasion presents iiadf where, at Ae 
«<pel>se rf. Kttle ve»dtr. be may di«ert 
Jiis company, set off his own wit witihi adr 
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irantage^ attiact the notice and engage the 
partiality of all about him* This is not a 
sqmII temptation. And when be lodu at 
the other side of the question, be sees no 
niisc^ef that can ensue from this liberty^ 
no sbnder of any man's reputation, no pns 
jodice iikdy to arise to any man's interest. 
Were there nothing fiirther to be consider** 
ed, it would be difficult to show why a man 
under such circuoistances might not indulge 
his humour. But when he reflects that faia 
scruples aboutly ing have hitherto preserved 
him fpee from this vice; that occasions like 
the present YinUl return, where the induce- 
ment may be equally strong, but the in* 
dttlgence much less innocent; that his 
scruples will wear away by a few tcansgre&- 
skms, and leave him subject to one of the 
meanest and most pernicious of all bad ha. 
bits, — ^a habit of lying, whesiever it will serve 
his turn : when all this, I say, is consideiv 
ed^ a wise man will forego . the preseoft, 
or a miich greater pleasure, rather than lay 
the fiMindation of a character so vicious 
and contemptible. 

fVom what has been said, may be ex- 
plained also the nature of habitual virtue. 
By the delimtion of virtue^ placed at the 
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begmning of this chapter, it appears, that 
the good of mankind is the subject, the will 
of God the rale, and everlasting happiness 
the motive and end, of all virtue. Yet, in 
ikct, a man shall perform many an act of 
virtue, without having either the good of 
mankind, the will of God, or everlasting 
happiness, in his thought. How is this to 
be understood? In the same manner as 
that a man may be a very good servant, 
without being conscious, at every turn, of 
a particular regard to his miwtei-'s will, or 
of an express attention to his master's in* 
terest ; indeed, your best old servants are 
of this sdrt : but then he must have served 
for a lengtli of time under the actual direc* 
-tion of these motives, to bring it to this : 
in which service, his merit and virtue con* 
sist. 

There are habits^ not only of drinking, 
swearing, and lying, and of some other 
things, which are commonly acknowledged 
to be habits, and called so; but of every 
modification of action, speech, and thought. 
Man is a bundle of habits. 

There are habits of industry, attention, 
vigilance, advertency ; of a prompt obe- 
dience to the judgement occurring, or of 
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jkldliig to the first impulse of passion ; 
of extending our riews to the future, or 
of resting upon the {H^escinti of sippro- 
hendingt methodising, reasoning ; of indo^ 
Jence and dUatorinese ; of vftnity, self-con-^ 
ceit, nselancholy, partiality ; of fretfulnes^, 
suspicion, captiousness, censoriousness ; of 
pride, ambttion, covetousness i of ovfiu 
reaching, intriguing, projecting: in a word, 
there is not a qnaUty or functiofo^ either of 
body Of mind) which does not feel the iA<- 
Auence of this great law of animated nature. 

11^ The Christian Religion hath not as- 
certained the precise quantity of virtue ne- 
cessary to saltation. , 

This has been made aD objection to Chris- 
tianity J but without reason. For, as all 
revelation, however imparted originally, 
must be transmitted by the ordinary vehi- 
cle of language^ it behoves those who make 
the objection, to show that any form of 
words could be devised, that might ex- 
press this quantity ; or that it is possible to 
constiftute a standard of moral attainments, 
accommodated to Uie almost infinite diver- 
sity which subsists in the capacities and op* 
porttmities of different men. 

It seems most agreeable to our c€>ftoep- 

VOL. I. V E 
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tions of justice, and is consonant enough 
to the language of Scripture*, to suppose, 
that there ^re prepared for us rewards and 
punishments, of all possible degrees, from 
the most exalted happiness down to exr 
treme misery ; so that " our labour is never 
" in vain ;" whatever advancement we make 
in virtue, we procure a proportionable ac- 
cession of future happiness ; as, on the 
other hand, every accumulation of vice is 
the " treasuring up so much wrath against 
" the day of wrath/' It has been said, 
that it can never be a just economy of Pro- 
vidence, to admit one part of mankind into 
heaven, and condemn the other to hell; 
since there must be very little to choose, 
between the worst man who is received 

* " He which soweth sparingly, shall reap also spar- 
" ingly ; and he which soweth bountifiilly, shall reap 
« abo bountifullijr." 2 Cor. ix. 6.— « And that servant 
<< which knew his Lord's will, and prepared not himself, 
<« neither did according to his will, shall be beaten witli 
*< many stripes ; but he that knew not, shall be beaten 
^^ with few stripes/' Luke xii, 47, 48. — ^" Whosoever 
« shall give you a cup of water to drink in my name, 
*' because ye belong to Christ; verily I say unto you, 
" he shall not lose his reward;" to wit, intimating that 
there is in reserve a proportionable revmd for even the 
smallest act of virtue. Mark ix. 41. — See also the para- 
ble of the pounds, Luke xix. 16, &c.; where he whose 
pound had gained ten pounds,, was placed over ten cities; 
and he whose pound had gained five pounds, was placed 
over five cities* 
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into heaven, and the best who is excluded. 
Arid how know we, it might be answered, 
but that there may be as little to choose 
in the conditions ? 

Without entering into . a detail of Scrip- 
ture morality, which would anticipate our 
subject, the following general positions may 
be advanced, I think, with safety. 

1. That a state of happiness is not to be 
expected by those who are conscious of no 
moral or religious rule : I mean those who 
cannot with truth say, that they have been 
prompted to one action, or withholden from 
one gratification, by any regard to virtue or 
religion, either immediate or habitual. 

There needs no other proof of this, than 
the consideration, that a brute would be as 
proper an object of reward as such a man, 
and that, if the case were so, the penal 
sanctions of religion could have no place. 
For, whom would you punish, jf you make 
such.a one as this happy? — or rather indeed 
religion itself, both natural and revealed, 
would cea^e to have either use or authority. 

2. Tb^t a state of happiness is not to be 
expected by those, who reserve to them- 
selves the habitual practice of any one sin, 
or neglect of one known duty. 

E 2 
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lause, DO obedience can proceed upon 
proper motives, which is notuniversal, that 
% which i& not directed to every command 
of God alike, as they all stand upon the 
tfatAe authority. 

Because s^h an allowance would in ef« 
feet amount to a toleration of every vice in 
the world. 

And beoattte tlie stram ^ Scripture lan- 
guage excludes any sw^h hope. When our 
duties are raited) they are put Mthsctivebf^ 
^^t is^, M all land every of them required in 
the Christian eharaeter. ^* Add to your 
^ ikith virtue^ and to virtue knowledge) 
^' and to knowledge temperance, and to 
** temperance patience, and to patience 
^ godliness, and to godliness brotherly 
<' kindness, and to brotherly kindness 
** charity^.'' On the other hand, when vicew 
Mt eaumemted, they are put d^una^wefy^ 
tbati[9, as separately and severally exclude* 
ing the sinner from heavaa. '* Neither £x^ 
^^ nicators, nor idolaters, nor adulterers, 
<< nor efieminate, nor abusers of themselves 
^ with mankind, nor thieves, nor covetous, 
^ nor drunkards, nor revilers, nor extor^ 



'' tioners, shall inherit the kingdom of 
" heaven*.** 

Those texts of Scripture, which seem to 
lean a contrary vraj, as that ^' charitj shall 
" cover the multitude of sins^^;*' that " he 
" which converteth a sinner fr<>ro the errot 
^' of his way, shall hide a multitude of 
*' sins:|:;'' cannot, I think, for tbe reasons 
above mentioned, be extended to sins de4 
hberately, habitually, and obstinately pet^ 
sisted in. 

3. That a state of mere unprcfitaUeness 
will not go unpunished. 

Tlus is expressly laid down by Christ9 in 
the parable of the talents, which supersedes 
all farther reasoning upon the subject. 
^^ Then he which had received one talent, 
^^ came and said, Lord, I knew thee that 
^' thou art an austere man, reaping where 
^^ thou hast not sown, and gathering where 
^ thou hast not strawed ; and I was afraid, 
^ and hid thy talent in the earth ; lo, tb<9e 
^ thou hast that is thine. His lord aok 
^* sw»ed and said unto him, Tb^m wicked 
^ and $kitkfui servant, thou knewest (or, 

knewest tbou^) that I reap where I siorNrtd 
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not, and gather where I have not strawed ; 

thou oughtest therefore to have put my 
^ money to the exchangers, and then at 
*' my coming I should have received mine 
" own with usury. Take therefore the ta- 
" lent from him, and give it unto him which 
" hath ten talents : for unto every one that 
^^ hath shall be given, and he shall have 
'^ abundance; but from him that hath not, 
" shall be taken away even that which he 
'^ hath : and cast ye the unprofitable servant 
^^ into outer darkness, there shall be weeping 
" and gnashing of teeth^!' 

III. In every question of conduct, where 
one side is doubtful, and the other side 
safe; we are bound to take the safe side. 

This is best explained by an instance; and 
I know of none more to our purpose than 
that of suicide. Suppose, for example's 
sake, that it appear doubtful to a reasoner 
upon the subject, whether he may lawfully 
destroy himself. He can have no doubt, 
that it is lawful for him to let it alone. 
Here therefore is a case, in which one side 
is doubtful, and the other side safe. JBy 
virtue therefore of our rule, he is bound to 

* Matt XXV. 24, &c. 
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pursue the safe side, that is, to forbear from 
offering violence to himself, whilst a doubt 
remains upon his mind concerning the law- 
fulness of suicide. 

It is prudent J you allow, to take the safe 
side. But our observation means some- 
thing more. We assert that the action 
concerning which we doubt, whatever it 
may be in itself, or to another, would, in 
ti5, whilst this doubt remains upon our 
minds, be certainly sinful. The case is 
expressly so adjudged by Saint Paul, with 
whose authority we will for the present rest 
contented. — " I know and am persuaded 
" by the Lord Jesus, that there is nothing 
" unclean of itself; but to him that esteemeth 
any thing to be unclean j to him it is unclean. 
— Happy is he that condemneth not him- 
self in that thing which he alio weth ; and 
•• he that doubteth, is damned (condemned) 
" if he eat, for whatsoever is not of faith 
^ ifi. e. not done with a full persuasion of 
" the lawfulness of it) is sin*.'' 

* Rom. xiv. 14, 22, 23. 
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THE QUESTION, Wfiy AM I OBLfGED TO KEEP MY 

WORD? COaUTDZnED 

J7h it am I obliged to keep my word ? . 

Because it is right, saj8 one,— B^pause it 
is agreeable to this fituesa of things, sajsj 
another.— Because it is confonnaWe to rea- 
'^on and nature, says a third.-^Because it is 
ponforroable to truth, s^ys a fourth.— Be- 
cause it promotes the public? good, says a 
^fth.— Because it is required by the wiJ| of 
<Jod, concludes a sixth. 

Upon which different accounts, two 
things are observable: — . 

First, that they all ultimately coincide. 

The fitness of things, means their fitness 
to produce happiness : the nature of things, 
means that actual constitution of the world,* 
by which some things, as such and such 
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actions^ for example^ produce happiness^ 
and others misery : reason^ is the principle, 
by which we discover or judge of this con^ 
^titution : truth, is this judgement expressed 
or drawn out into propositions. So that it 
necessarily conies to pass, that what pro- 
motes the public happiness, or happiness 
on the whole, is agreeable to the fitness of 
things, to nature, to reaBon, and to truth: 
and such (as will app)^r by and by) is the 
Divine character, that what promotes the 
general happiness, is required by the will 
of God ; and what has all the above pro- 
perties, must needs be right; for, right 
means no more than conformity to the rule 
we go by, whatever that rule be. 

And this is the reason that moralists, from 
whatever different principles they set out, 
commonly meet in their conclusions ; that 
is, they enjoin the same conduct, prescribe 
the same rules of duty, and, with a few ex- 
ceptions, deliver upon dubious cases the 
same determinations. 

Secokblt, it is to be observed^ that 
these answers all leave the matter short; 
for, the inquirer may turn round upon his 
teacher with a second question, in which he 
will expect to be satis^d, namely, ffhf 
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am I obliged to do what is righ^; to act 
agreeably to the fitness of things ; to con- 
form to reason, nature, or truth ; to pro- 
mote the public good, or to obey the will of 
God? 

The proper method of conducting the 
inquiry is, first, to examine what we 
mean, when we say a man is obliged to do 
any thing; and then to show why he is 
obliged to do the thing which we have pro- 
posed as an example, namely, *' to keep 
** bis word/' 
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WHAT WE MEAN WHEN WE SAY A MAN IS OBLIGED 

TO DO A THING. 

A MAN is said to be obligedj " when he is 
** urged by a violent motive resulting from 
-" theeommdnd of another/' 

I. " The iriotive must be violent/' If a 
person, who has done me some little service, 
or has a small place in his disposal, ask me 
upon some occasion for my vote, I may 
possibly give it him, from a motive of gra- 
titude or expectation : but I should hardly 
say that I was obliged to give it him ; because 
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the inducematit does not rise high enough. 
Whereas if a father or a master, any great 
benefactor, or one on whom my ifortune de- 
pends, require my vote, I give it him of 
course : and my answer to all who ask me 
why I voted so and so, is, that my father or 
my master obliged me ; that I had received 
so many favours from, or had so great a de- 
pendence upon, such a one, that I was 
obliged to vote as he directed me. 

Secondly, ^' It must result from the 
** command of another/' Ofier a man a 
gratuity for doing any thing, for seizing, for 
example, an offendisr, he is not obliged by 
your offer to do it ; nor would he say he is ; 
though he may be induced^ persuaded^ pre-^ 
vailed upon^ tempted. If a magistrate or the 
man's immediate superior command it, he 
considers himself as obliged to comply, 
though possibly he would lose less by a re- 
fusal in this case, than in the former. 
. I will not undertake to say that the words 
obligation and obliged are used uniformly in 
this sense, or always with this distinction : 
nor is it possible to tie down popular phrases 
to any constant signification : but wherever 
the motive is violent enough, and coupled 
with the idea of command, authority, law. 
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or the will of a superior^ there, I takt it, we 
always reckon ourselves to be obliged. 

And from this liccount of obligation it 
follows, that we can be obliged to nothings 
but what we ourselves are to gain or lose 
something by : for nothing else can be a 
^ violent motive'* to us. As we should not 
be obliged to obey the laws, or the magi- 
strate, unless rewards or punishments^ ptea^ 
sure or pain» somehow or other, depended 
upon our obedience ; so neither should we» 
without the same reason, be obliged to do 
what is Hght, to practise virtue, or to obey 
the commands of God. 
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THE Ol^TlON, WHY 4M I QMLiQBD TO KS^ MY 

WORD? REStJMED. 

Lrt it be remembered, that to be obliged^ 
IS ^^ to be urged by a violent motive, reaiilt- 
^^ ing from the command of another/' 

And then let it be asked^ Why am I 
Miged to keep my word ? and the answer 
will be, Because I am '^ brged to do so by 
^ a violent motivfi"' (namely,, the eicp^cta- 



tkm of being after this life rewarded^ if I do. 
Of punished for it, if I do not), " resulting 
** from the command of another'' (namely, 
of God). 

This solution goes to the bottom of the 
subject, as no farther question can reason-^ 
ably be asked. 

Therefore, private happiness is our mo- 
tire, and the will of God our rule, 

Wben I first turned my thoughts to moral 
speculations, an air of mystery seemed to 
hang over the whole subject ; which arose, I 
believe, from hence,~that I supposed, with 
many authoi^ whom I had read, that to be 
obliged to do a thing, was very different from 
being induced only to do it ; and that the 
obligation to practise virtue, to do what is 
light, just, &c. was quite another thing, 
and of another kind, than the obligation 
which a soldier is under to obey his officer, 
a servant his master; or any of the civil and 
ordinary obligations of human life. Whereas, 
from what has been said it appears, that 
moral obligation is like all other obligations; 
and that obligation is nothing more than an 
inducement of sufficient strength, and re- 
sulting, in some way, from the command of 
another. 
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There is always understood to be a 
ence between an act of prudence and an 
act of duty. Thus, if I distrasted a man 
who owed me a sum of money, I should 
reckon it an act of prudence to get another 
person bound with him ; but I should hardly 
call it an act of duty. On the other hand^ 
it would be thought a very unusual and 
loose kind of language, to say, that, as I 
had made such a promise, it waspriuient to 
perform it; or that, as my friend, when he 
went abroad, placed a box of jewels in my 
bands, it would be prudent in me to pre* 
serve it for him till he returned. 

Now, in what, you will asjk, does the dif- 
ference consist ? inasmuch as, according 
to our account of the matter, both in the 
one case and the other, in acts of duty asf 
well as acts of prudence, we consider solely 
what we ourselves shall gain or lose by the 
act. 

The difference, and the only difference, 
is this; that, in the one case we consider 
what we shall gain or lose in the present 
world ; in the other case, we consider also 
what we shall gain or lose in the world to 
come. 

They who would establish a system of 
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morality, independent of a future state, 
must look out for some different idea of 
moral obligation ; unless they can show that 
virtue conducts the possessor to certain 
happiness in this life, or to a much greater 
share of it than he could attain by a differ- 
ent behaviour. 

To us there are two great questions : 

I. Will there be after this life any distri- 
bution of rewards and punishments at all ? 

II. If there be, what actions will be re- 
warded, and what will be punished? 

The first question comprises the credibi- 
lity of the Christian Religion, together with 
the presumptive proofs of a future retribu- 
tion from the light of nature. The second 
question comprises the province of moral- 
ity. Both question^ are too much for one 
work. The affirmative therefore of the first, 
although we confess that it is th^ founda- 
tion upon which the whole fabric rests, 
must in this treatise be taken for granted. 
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CHAPTER IV. 

f 

THE VILL OP GOD- 

f 

As the will of God is our rule; to inquire 
what is our duty, or what we are oblig^ to 
do, in any instance, is, in effect^^to inquire 
what is the will of God in that instance? 
which consequently becomes the whole 
business of morality; 

Now there are two methods of coming 
at the will of God on any point: 

!• By his express declaratioBs^ when they 
are to be had, and which must be sought 
for in Scripture. 

II. By what we can discover of his de- 
i^gnsand disposition from his. works; or, as 
we usually call it, the light of nature. 



And here we may observe the absurdfity 
of separating natural and revealed religion 
from each other. The object of both is the 
same, — to discover the will of God,^ — and, 
provided we do but discover it, it matters 
nothing by what means. 

An ambassador, judging by what he 
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knows of his sovereign's disposition, and 
arguing from what he has observed of his 
conduct, or is acquaidted with of his de- 
signs, may take his measures in many cases 
with safety, and presume ^ith great proba- 
bility how. his master would have him acton, 
most occasions that arise : but if he have' 
his commission and instructions in his poc- 
ket, it would be strange not to look into 
them. He will be directed by both rules :. 
when his instructions afe clear and positivie, 
there is an end to all farther deliberation 
(unless indeed he. suspect their authenti- 
city): where his instructions are. silent or 
dubious, he will endeavour to supply or 
explain them, by what he has been able to 
collect from other quarters of his master's 
general inclination or intentions. 

Mr* Hume, in his fourth Appendix to his 
Principles of Morals, has been pleased to 
<;oin plain of the modern scheme of uniting 
Ethics w:ith the Christian Theology- They 
who find themselves disposed to join in this 
jGomplaint, will do well to ob$erye what Mn 
Hume, hinwelf has been able to make of 
fiiprality without this union. Aijd for that 
purpose, let them read the second part pf 
the ninth section of the above essay; which 
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fwirt contd^tns the practical application ^f 
tbe vrhole treatise^ — a treatise, which Mr- 
Hume disclareft to be ♦* iticocnparablj the 
'• best he eter wrote/' When they have 
read it over, let them coii8idter> whether any 
motives there proposed are likely to be 
ibiind sufficient to withhold men from the 
gratification of lu^t, revienge, envy, ambi^ 
ti6tt> avarice ; or to prevent the existence 
of t^se passion. Uniefes they rise tip 
from this celebmted essay, with stronger 
ittf^pire^sion^ upon their minds than it ever 
left upon mine, they will acknowledge ti^e 
iiecesisity of additional sanctior^. But tbe 
nece3si<\;f of these sanctions is not now the 
question. If they be in fact testablished^ ^ 
tiie rewards and panfehments held forth in 
the gospel will actually come to pass^, they 
i^ust be eottsi^ted. sSuch as mjeot the 
Christen Eeli^n^ are to make the best shift 
they can to lyuild up a system, and lay the 
ibUtapdati6n of ttoi^alM;y^ without it. Bttt jt 
appeart to me a great inconsistency in those 
who TOceive Christianity, and ex^c* some- 
thing to o6tae <^ it^ to endeavdur to keep 
all such eK:pecta.tafO«is out of sight in tlheir 
reasonings cotoccarnifig hii«^n doty. 
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The nediod of Gaming at the will oi 
God, ooncerQ.mg any action, bj tlie light 
of nature, is to inquire into ^^ the tendency 

of the action to promote or diminish tiie 

general happiness/^ This rale proceeds 
upon the prestimptioB, that God Almighty 
wills a€id wishes the happiness of his crea^^ 
tures ; and,*consequently, that dioqe actions, 
wtach proraot€ that will aad wish, must be 
agreeable to him ; and th^ contrary. 

Ab this presumption is the fomidation of 
our whole sys-tem, it becomes necessary to 
explain the reasons U|poQ which it rests. 



ciuvmsi V. 

THE DIVINE BENEVOLENCE. 

When God created the human species, 
either he wished tbekr happiness, or he 
wished their misery, or he was indifferent 
and unconcerned about boMi. 

If he fead wished our misery, he mi^t 
have made sure of his purpose, by fomiing 
our senses to be so many sores aod pains to 
us, as they are now instruments of grati- 
fication and enjoymeot: or by placing us 
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amidst objects so ilUsuited to our percep- 
tions, as to have continually offended us, 
instead of ministering to pur refreshment 
and delight He might have made, for 
example, every thing we tested, bitter ; 
every thing we saw, loathsome ; every thing 
we touched, a sting ; every smell a stench ; 
and every sound a discord. 

If he had b^n indifferent about our hap- 
piness or misery, we must impute to our 
good fortune (as all design by this suppo- 
sition is excluded) both the capacity of 
our senses to receive pleasure, and the sup- 
ply of external objects fitted to produce it. 
But either of these (and still more both 
of them) being too much to be attributed 
to accident, nothing remains but the first 
supposition, that God, when he created the 
human species, wished their happinessi; and 
made for them the provision which he has 
made, with that view, and for that purpose. 

The same argument maj^ be proposed in 
different terms, thus : Contrivance proves 
design : and the predominant tendency of 
the contrivance indicates the disposition of 
the designer. The world abounds with 
contrivances : and all the contrivances 
which we are acquainted with, are directed 
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to beneficial purposes. Evil, no doubts 
exists ; but is never, that we can perceive, 
the object of contrivance. Teeth are coar 
trived to eat, not to ache; jtheir aching now 
and then, is incidental to the contrivance, 
perhaps inseparable from it : or even, if you 
will, let it be called a* defect in the contriv- 
ance , but it is not the object of it. This 
is a distinction which well deserves to be 
attended to. In describing implements of 
husbandry, you would hardly say of the 
sickle, that it is made to cut the reaper's 
fingers, though, from the consitruction of the 
instrument, and the manner of using it, 
this mischief often happens. But if you 
had occasion to describe instruments of 
torture or execution. This engine, you 
would say^ is to extend the sinews ; this to 
dislocate the joints; this to break the hopes; 
this to scorch the soles of the" feet. Here; 
pain and misery are the very objects of the 
contrivance. Now, nothing of this sort 
is to be found in the works of nature. We 
never discover a train of contrivance to 
bring about an evil purpose. Nq anatomist 
ever discovered a system, of organization 
calculated to produce pain and disease ; 
or, in explaining the parts pf the human 
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body^ ever said^ TYm is to irritate ; Uiift to 
iBflame ; this duct is to convey the gravel 
to the kidtieys; this gland to secrete the 
humour which fbrms the gout! if by chance 
he come at a part of which he knoWs tiot 
the use, the mofitt he can say is, that it is 
useless: no ohe ever suspects that it is 
put there to incommbde, to anm>y^ or to 
torment. Since tl^n Gdd hath called forth 
his consummate wisdom td contfive and 
provide for our happiness, and the wbrld 
appears to have been constituted With this 
design at first ; so long as tlus constitution 
is upholden by him, we must in reason 
suppose the san^ design tb cOntinttei 

The contemplation of universal fiature 
rather bewilders the mind than affects it. 
There is always a bright spot in the pro- 
spect, upon which the eye rests ; a sio^le 
eicdmple, perhaps^ by which each man finds 
hiknself more c(mvmced than by all otibers 
iput together. I seem, for my own part, to 
9ee the beftevolence of the Deity more 
clearly in the pleasures 6f very young child*- 
reto, than in any thing m ihe worid. The 
pleasures of grown persons may boTeckoned 
jpartly of their own procuring; etpectally 
if there has been any industiy) or cQ«h 
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trivance, or pursuit, to come at them ; or if 
they are founded, like music, painting, &c. 
upon any qualifidatipn of their own ac* 
quiring. But the pleasures of a healthy 
infant are so manifestly provided for it by 
another^ and the benevolence of the provi- 
sion is so unquestionable, that every chil4 
I see at its sport, affords to my miqd a kind 
of sensible evidence of the finger of God; 
and of the disposition which directs it. 

But the example, which strikes e^ch Qian 
most strongly, is the true exanjple for him : 
and hardly two minds hit upon, the san^e; 
which shows the abundance of such ex- 
amples about us. 

We conclude, therefore, that God wills 
and wishes the happiness of his creatures. 
And this conclusion being once establish- 
ed, we are at liberty to go on with the rulp 
built upon it, namely, " that the method 
" of coming at the will of God, concem- 
^^ ieg aoy action, by the li^t of nature, 
" is to inquire ijito tibe tendency of th9^ 
^^ 9€tio«i to promote or diminish tiie ^ene- 
« ral h»ppii)es5J." 
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CHAPTER VI. 



UTILITY, 



3o then actions are to be estimated'by theiy 
tendency*. Whatever is expedient, ii^ 
right. It is the utiUty of any moral rule 
alone, which constitutes the obligation of 
4 it 

But to all this there seems a plain objec-f 
lion, viz. that many actions are useful, 
tvhich no man in his senses will allow to be 
right. There are occasions, in which the 
hand of the assassin would be very useful. 
The present possessor of some great estate 
employs his influence and fortune, to an- 
noy, corrupt, or oppress, all about him. 
His estate would devolve:, by his death, to 
a successor of an opposite character. It 

* Actions': in tlie abstract are right or wrong, according 
IQ their tendency; the. agent is virtuous or vicious, accord- 
ing to his design. Thus, if the question be, Whether re- 
lieving Qomni^pa beggars be; right or wrong? we inquire 
jnto tne tendency of such a conduct to the public advan- 
tage or inconvenience. If the question be,. Whether a 
pian remarkable for this sort of bounty is to be esteemed 
virtuous for that reason ? we " inquire into his design^ 
ti^hether his liberality sprang from charity or from ostenta- 
tion ? It is evident that our concera is with actions in the 
abstract. 
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is useful, therefore, to dispatch such a on6 
as soon as possible out of the way ; as the 
neighbourhood will exchange thereby a 
pernicious tyrant for a wise and generous 
benefactor. It might be useful to rob a 
tniser» and give the money to the poor ; as 
the money, no doubt, would produce more 
happiness, by being laid out in food and 
clothing for half a dozen distressed fami- 
lies, than by continuing locked up in a 
miser's chest. It may be useful to get pos* 
session of a place, a piece of preferment, 
or of a seat in parliament, by bribery or 
false swearing : as by means of them we 
may serve the public more effectually than 
in our private station. What then shall we 
say? Must we admit these actions to be 
right, which would be to justify assassina* 
tion, plunder, and perjury ; or must we give 
up our principle, that the criterion of right 
is utility ? 

It is not necessary to do either. 

The true answer is this ; that these ac- 
tions, after all, are not useful, and for that 
reason, and that alone, are not right. 

To see this point perfectly, it must be 
observed that the bad consequences of ac- 
tioQS are Uvofold^ particular and general.- 

The particular bad consequence of an 
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actioD, is the mischief which that single ac« 
tion directlj and immediatdy occasions. 

The general bad consequence is, the via* 
' lation of some necessary or useful general 
rule. 

Thus, the particular bad consequence of 
the assassination above described, is the 
flight and pain which the deceased under- 
w^it ; the loss he suffered of life, which is 
as valuable to a bad man, as to a good one, 
or more so ; the prejudice and affliction, of 
which his death was the occasion^ to his 
family, friends, and dependants. 

The general bad consequ^ice is the vio< 
lation of this necessary gena*al rule, .that no 
man be put to death for his crimes but by 
public authority. 

Although, tiierefope, such an action have 
no particular bad consequences, or greater 
particular good consequences, yet it is not 
useful, by reason of the general ^xinse- 
quence, which is of more importance, and 
wliich is evil. And the same of the other 
two instances, and of a million more wkieh 
might be mentioned. 

But as this solution suppoees, that the 
moral gorferament <€ the world must {m>- 
ceed by general rules, it remains <ftiat we 
f^ow the necessity of tiiis. 
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CHAPTER VU. 



THE NECS8SITY OF OBNERAL RULES. 

You cannot permit one action and forbid 
another, without showing a difference be- 
tween them. Consequently » the same sort 
of actions must be generally permitted or 
generally forbidden. Where, therefore, the 
general permission of them would be per-'* 
nicious, it becomes necessary to lay. down 
aad suppcHTt the rule which generally forbids 
them. 

Thus, to return cmcc more to the case of 
the assassin. * The assassin knocked the rich 
villain on the head, because he thought 
him better out of the way than in it. If 
you allow this excuse in the present itH 
stance, you inust allow it to all who act in 
the same manner, and from the said mo« 
tive .; that is, you must allow every man to 
kill any one he meets, whom he thinks 
Boxious or useless ; which, in the event, 
would be to commit ev&y man^s life and 
safety to the spleen, fury > and lanatictsm^ of 
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his neighbour ; — a disposition of affairs 
which would soon fill the world with misery 
and confusion; and ere long put an end 
to human society, if not to the human 
species. 

The necessity of general rules in human 
government is apparent : but whether the 
same necessity subsist in the Divine eco^ 
nomy, in that distribution of rewards and 
punishments to which a moralist looks for- 
ward, may be doubted. 

I answer, that general rules are necessary 
to every moral government : and by moral 
government I mean any dispensation, whose 
object is to influence the conduct of rea- 
sonable creatures. 

For if, of two actions perfectly similar, 
one be punished, and the other be rewarded 
or forgiven, vvhich is the consequence of re- 
jecting general rules, the subjects of such a 
dispensation would no longer know, either 
what to expect or how to act. Rewards and 
punishmentswould cease to besuch, — woiild 
become accidents. Like the stroke of a 
thunderbolt, or the discovery of a mine^ 
like a blank or a benefit-ticket in a lottery; 
they would occasion pain or pleasure wheii 
they happened ; but, following in no k^own 
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order, from any particular course of action^ 
they could have no previous influence or 
effect upon the conduct. 

An attention to general rules, therefore, 
is incliided in the very, idea of reward and 
punishment. Consequently, whatever rea- 
son there is to expect future reward and 
punishment at the hand of God, there is 
the same reason to believe, that he will 
proceed in the distribution of it by general 
rules. 



Before we prosecute the consid^ratioji of 
general consequences any farther, it may be 
proper to anticipate a rejection, which will 
be apt enough to suggest itself, in the pro- 
gress of our argument. 

As the general consequence of an action, 
upon which so much of the guilt of a bad 
action depends, consists in the emmple; 
it should seem, that if the actipn be done 
with perfect secrecy, so as to furnish no 
bad example, that part of the guilt drops 
off. In the case of suicide, for instance, 
if a man can ^o manage matters, as to take 
away his own life, without being known or 
suspected to .have done so, he is not chargie- 
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able with any misdhief from the example ; 
nor does his punishraeat Beem neeessary, 
in order to save the autiiority of any ge- 
neral ruk. 

In the first place, iktose who reason in this 
manner do not obsenre, that they are set* 
ting up a general rule, of all others the lea#t 
to be endured; namely, that secrecy, wh^i- 
ever secrecy is practicable, will justify any 
action. 

Were such a rule admitted, for instance, 
in the case above produced ; is there not 
reason to fear that people would be dw- 
appearmg perpetually? 

In the next place, I would wtah tiiem to 
be well satisfied about the points proposed 
in the foHowing queries : 

1. Whether the Scriptures do not teach 
us to expect that, at the general judgement 
of the world, the most secret actions will be 
brought to light*^? 

2. For what purpose can this be, but to 
make them the ofcgec^s of reward and pu- 
nishment? 

* '*Ia tUe day when .God ^b^ judge t^ie secrets pf 
"men by Jesus Christ/' Rom. xi. 16.— "Judffe nothing 
"** before the tifnC) until the Lovd come, who will br»g to 
"light the hidden things of darkness;, And will make 
" manifest the counsels cf the heart/' 1 Cor, iv. 5. 



3. Whether, being so brought to light, 
they will not fall under the operation of 
those equal and impartial rules, by vrhich 
God will deal with his creatures ? 

They will then become examples^ what- 
ever they be now; and require the same 
treatment from the judge and gOTeraor of 
the moral world, as if they had been . de« 
tected from the first. 



CHAPTER VIII. 



THE CONSIDERATIOTJT OF GENERAL CON- 
SEQUENCES PUESUED. 

The general consequence of any actkm 
may be estimated, by asi(ing what would be 
ti»e coDseq\}Qnce, if the sirme sort of ac* 
tixMis were ^nCTally permitted. — But sup- 
pose they were, and a thousand such actions 
perpetrated ^nder tl»s permission; is it 
just to chai^ a single action with the col- 
lected guilt and mischief of the whole 
tfeonsand? I answer, that the reason for 
pfrc^ifoitinag and punishing an action (and 
this reason may be called the guitt of the 
action, if you pkase) will always be in pro- 
portion to the who^le mischief that would 
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ariise from the general impunity and tole-» 
i:ation of actions of the same sort. 
i " Whatever is expedient, is right/' But 
then it must be expedient on the whol6, 
at the long run, in all its effects collateral 
md remote, as well as in those which are. 
immediate and direct ; as it is obvious, that, 
in computing consequences, it makes no 
difference in what way or at .what distance 
they ensue. 

To impress this doctrine on the minds 
of young readers, and to £each them to eX'- 
tend their views beyond the immediate mis. 
chief of a crime, I shall here subjoin a 
string of instances, in which the particular 
consequence is comparatively insignificant; 
and where the malignity of the crime, and 
the severity with which human laws pursue 
it, is almost entirely founded upon the ge-* 
neral consequence. 

The particular consequence of coining is, 
the loss of a guinea, or of half a guinea, to 
the person who receives the counterfeit 
money : the general consequence (by which 
% mean the consequence that would ensue, 
if the same practice were generally per- 
mitted) is, to abolish the use of money. 

The particular consequence pf forgery i5> 
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a damage of. twenty or thirty pounds to the 
man who accepts the forged bill : the gene- 
ral consequence is, the stoppage of paper- 
currency. 

» 

The particular consequence of sheep- 
stealiJig, or horse-stealing, is, a loss to the 

owner, to the amount of the value of the 

« 

sheep or horse stolen : the general conse- 
quence is, that the lafad could not be oc- 
cupied, nor the market supplied, with this 
kind of stock. 

ITie particular consequence of breaking 
into a house empty of inhabitants, is, the 
loss of a pair of silver candlesticks, or a 
few spoons : the general consequence is, 
that nobody could leave their house empty. 
The particular consequence of smug- 
gling may be a deduction from the national 
fund too minute for computation: the ge- 
neral consequence is, the destruction of one 
entire branch of public revenue ; a propor- 
tionable increase of the burthen upon other 
branches ; and the ruin of all fair and open 
trade in the article smuggled. 

The particular consequence of an officer's 
breaking his parole is, the loss of a prison- . 
er, who was possibly not worth keeping : 
the general consequence is, that this miti- 
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gation of captivitj would h^ refuted to laJil 
-otbers. 

Ai^d what provies iococitestably ihe 6upe- 
rior importance of general conseqxieiioes is, 
that crimes are tbe same, and treated in 
the same maainjer^ though the particuliar 
consequ£Dce be very different. The crime 
and fiite of tibe housebreaker is the same, 
wiiether his booty be frve founds or fifty. 

* 

And the reason is, that the general coose* 
quence is the same. 

The want of this distinction bet«reen par- 
ticular and general consequences, or rather, 
the not sufficiently attending to the latter, 
is the cause of that perj^xity whiidi we 
meet with in ancient moralists. On the 
one hand, they were sensible of the absurd- 
ity of pronouncing actions good or eril^ 
without regard to the good or evil they 
produced. On the other hand, they were 
startled at the conclusions to which a steady 
adherence to consequences seemed some^ 
times to conduct them. To relieve this 
difficulty they contrived the ro x^wof^ or the 
honestum^ by which terms they meant to 
constitute a measure of right, distinct 
from utility. Whilst the utile served them, 
that is, whilst it corresponded with their 
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mutual notions of llie rectitutfe of actions, 
they went by ff. When they fell in with 
Bueh <?astes as those mentioned iti the sixth 
tihapter, they took leave of their guide, and 
resorted to the hmiestum. The t^nly acconnt 
Ihey could give of the matter was, that 
these actions might be useful ; but, because 
they were not at the same time honesta^ 
they were by no means to be deemed just 
or right. 

From the principles delivered in this and 
the two preceding chapters, a maxim may 
be^xplaitied, which is in every man's ftioath, 
and in most mei^'s without nifeaning^ vii'. 
" not to do evil, that godd may corafe :" 
that is, let us not violate a general rule^ fbt 
the sake of any particular good cbttse^ 
quence we tnay expect. Which is for the 
most part a salutary caution, the ad Vantage 
seldom compensating for the violation of 
the rule. Strictly speakings that canftot fete 
" evil,'' from which " good com€is f but in 
this Way, aftd with a vifew to the distihetiott 
betvrefeft particular and geiifeial conj&fe^ 
quences, it ttiAjr. 

We will eohclude this fitol^fect &f tm^^ 
qU6n6ts with the following reflection. A 
m^Ak iHay itnAgine^ that any action Of hilSh, 
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with respect to the public, must be in- 
considerable : so also is the agent. If his 
crime produce but a small effect upon the 
universal interest, his punishment or de- 
struction bears a small proportion to the 
sum of happiness and misery in the crea- 
tion. 



CHAPTER IX. 



OF RIGHT. 



Right and obligation are reciprocal ; that 
is, wherever there is a right in one per^ 
son, there is a corresponding obligation 
upon others. If one man has a " right" 
to an estate ; others are " obliged'" to abs- 
tain from it : — If parents have a " right" 
to reverence from their children ; children 
are " obliged" to reverence their parents : — 
and so in all other instances. 

Now, because moral obligation depends, 
as we have seen, upon the will of God; 
rights which is correlative to it, must de- 
pend upon the same. Right therefore sig- 
nifies, consistency with the will of God. 

But if the Divine will determine the dis-^ 
tinttion of right and wrong, wh?it else js it 
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but an identical proposition, to say of God, 
that he acts right ? or how is it possible to 
conceive even that he should act wrong? 
Yet these assertions are intelligible and sig- 
nificant. The case is this: By virtue of 
the two principles, that God wills the hap- 
piness of his creatures, and that the will of 
God is the measure of right and wrong, we 
arrive at certain conclusions ; which conclu- 
sions become rules; and we soon l^arn to 
pronounce actions right or wrong, accord- 
ing as they agree or disagree with our rules, 
without looking any farther : and when the 
habit is once established of stopping at the 
rules, we can go back and compare with 
these rules even the Divine conduct itself; 
and yet it may be true (only not observed 
by us at the time) that the rules themselves 
are deduced from the Divine will. 

Right is a quality of persons or of actions. 

Of persons; as when we say, such a one 
has a " right*' to this estate ; parents have a 
" right*' to reverence from their children ; 
the king to allegiance from his subjects ; 
masters have a " right'* to their servants* 
labour ; a man has not a ** right" over his 
own life. 

Of actions ; as iu such expressions as the 
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foUo^ipg : it i^ *^ right^' ta punisb murder 
iFith death ; hia behaviour on that occasioa^ 
W3^ " right;'' it i& uot " rigiit" to send, an 
unfoBtunajbe debtor to gapl ; he did or actei^ 
^ rigbA,'^ who gave up his place, rather than, 
vote against his jfidgement. 

In this latten sat of expressions,, you^ ma^r 
s^nbstitute the definition of right above; 
given^ ^ the tero^; itself ; e. g. it is ^^ con* 
^^ si^nt with the will of Cod'' to punislx 
nHtrdf^ir witb^ deadi ;— hi^ behaviour on that 
occ99ion. w,a^ ^' consistent with the will of 
*^ God)/' it is not " con^tent withi ti^e will 
^* of God" to send an unfortunate debtor 
tp gaol ;:-T^he did^ or acted, " conaistently- 
" with the will, of God," who gave up his. 
pls^ce rather than vote agaiost hi^ juxlger 
iQent> 

In the former set, yOu roust vary the 
construction a little, when you introduce 
t})ie definition instead of the term. Such a 
c^Qe has a " right" ta this. estate^, that is*, it 
is " consistent with the will of Gpd" thfit 
such a one should have it ;-^paflents. have 
a, *^ right" to reverence from, their children,, 
thai is, it is, ** consistent with the will of* 
" God" that children should reverence, 
tl^eir parents.;:— and the s^nie of thereat 
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THE DIVISION OF RIGHTS. 

Rights, when applied to person^, are 
Natural or adventitious : 
Alienable or unalienable : 
Perfect or imperfect. 

I. Rights are natural or adventitious; 

Natural rights are such a» would belong 
to a man, although .there subsisted' in the 
world no civil government whatever. 

Adventitious rights are such'as v^foultf Bfot. 

Nattrral rights are, a man^i^ right toRis^ 
life, limbs, and liberty ; his^ right to tfte pro*-^ 
duce of his personal labour; to the use; itf 
common with others^ of air, light, water. 
If a thousand different persons, from a thou^* 
sand different comers of the world, were 
cast together upon a desert islaaid, they 
would from the first be every one etl tided 
to these rights. 

Adventitious rights are, the right of A 
king over his subjects; of ageneraFoverhis 
soldiers ;' of a judge over the life and liberty 
of a prisoner ; a right to elteet or appoint 
magistrates^ to- impose* taxei^^, decide dis-- 
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putes, direct the descent or disposition of 
property; a right, in a word, in any one 
man, or particular body of men, to make 
laws and regulations for the rest. For none 
of these rights would exist in the iiewly-in- 
habited island. 

And here it will be asked, how adventi- 
tious rights are created; or, which is the 
same thing, how any new rights can accrue 
from the establishment of civil society ; as 
rights of all kinds, we remember, depend 
upon the will of God, and civil society is 
but the ordinance and institution of man ? 
For the solution of this difficulty, we must 
return to our first principles. God wills the 
happiness of mankind; and the existence 
of civil society, as conducive to that hap- 
piness. Consequently, many things, which 
are useful for the support of civil society in 
general, or for the conduct and conserva- 
tion of particular societies already esta- 
blished, are, for that reason, " consistent 
" with the will of God,'' or « right," which, 
without that reason, L e. without the esta- 
blishment of civil society, would not have 
been so. 

From whence also it appears, that ad- 
Tentitious rights, though immediately de- 
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rived from human appointment, are not, 
for that reason, less sacred than natural 
rights, nor the obligation to respect ihem 
less cogent. They both ultimately rely 
upon the same authority, the will of God. 
Stich a man claims a right to a particular 
estate. He can show, it is true, nothing 
for his right, but a rule of the civil commu- 
nity to which he belongs; and this rule may 
be arbitrary, capricious, and absurd. Not- 
withstanding all this, there would be the 
same sin in dispossessing the man of his 
estate by craft or violence, as if it had been 
assigned to him, like the partition of the 
country amongst the twelve tribes, by the 
immediate designation and appointment of 
Heaven. 

II. Rights are alienable or unalienable. 

Which terms explain themselves. 

The right we have to most of those things 
which we call property, as houses, lands, 
moneys Sec. is alienable. 

The right of a prince over his people, of 
a husband over his wife, of a master over 
his servant, is generally and naturally un^ 
alienable. 

The distinction depends upon the mode 
of acquiring the right. . If the right ori- 
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ginate from a contract, and be limited to 
the person by the express terms of the con- 
tract, or by the common interpretation ofi 
such contracts (which is equivalent to ani 
express stipulation), or by a personal can^ 
dition annexed to the right ; then it is im-^ 
alienable. Iti all* other cases, it is alien- 
able. 

The right to civil liberty is alienable;, 
though in the vehemence of men^s zeal for 
it, and the language of some political re- 
monstrances, it has often been pronounced- 
to be an unalienable rig^t. The true reason 
why mankind hold in detestation the me^ 
mory of those who have sold their liberty to 
a tyrant, is, that, together with their own, 
they sold commonly, or endangered, the 
liberty of others ; which certainly they had 
no right to dispose of. 

HI. Rights are perfect or imperfect. 

Perfect rights may be asserted by force, 
or, what in civil society comes into the place 
of private force, by course of law. 

Imperfect rigiits may not. 

Examples of perfect rights.^ — A man^s 
right to his life, person, house; for, if these 
be attacked, he may repel the attack by in- 
stant violence, or panish the aggressor by 
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law : a maa's light to his estate, furniture^ 
clothesy monejy and to aQi otdmsivy artiJG^les:' 
of pTioperty; for, if they be injuriously talcen. 
from hiai^ he may compd the author of thet 
injury to make restitution or satts&^ction. 

Examples^ of imiperfect ri^4)S. — In elee*- 
tions or a{>poiatn)eii^ts to of&ces, where the 
qualifications, are prescribed, the best qua>- 
lified candidate has a right to* success ; yet^ 
if he be rejected,, he has no remedy. Me: 
aani neither seize the office by force^ nor ob- 
tain redress at law ; his right therefore is; 
iudperfect. A poor neighbour has a right: 
to relief; yet, if it be refused lum,.he:muat 
not extort it. A benefactor has. a right tn> 
returns of gratitude from< the persoa he ha& 
obligied; yet, if he meet with none, he must 
acquiesce.. Children have arigfattoafiectioiL 
and education from their parents; and: 
parents^ on their part, to duty and rei- 
v^rence from* their children : yet, if these 
rights be on either side withholden,. thei3& 
is no compulsion by which they can be en*^ 
forced*. 

It may be: at first view difficult to appre-- 
hend how ai peraon. should have a right ta 
a thing, and' yefc have no right toi use the 
means necesfiniy ' to obtain it This^ diffi^ 
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cultj, like most others in morality, is 
resolvable into the necessity of general 
rules- The reader recollects, that a person 
is said to have a " right'' to a thing, when it 
is " consistent with the will of God'' that 
he should possess it. So that the question 
is reduced to this ; how it comes to pass 
that it shoulci be consistent with the will of 
God that a person should possess a thing, 
and yet not be consistent with the same will 
that he should use force to obtain it? The 
answer is, that by reason of the indetermi- 
nateness, either of the object, or of the 
circumstances of the right, the permission 
of force in this case would, in its conse- 
quence, lead to the permission of force in 
other cases, where there existed no right at 
all. The candidate above described has, 
no doubt, a right to success ; but his right 
depends upon his qualifications, for in- 
stance, upon his comparative virtue, learn- 
ing, &c. ; there must be somebody there- 
fore to compare them. The existence, de- 
gree, and respective importance, of these 
qualifications, are all indeterminate: there 
must be somebody therefore to' determine 
them. To allow the candidate to demand 
success by force, is to make him the judge 
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of his own qualifications. You cannot do 
this but you must make all other candidates 
the same; which would open a door to de- 
mands without number, reasoo, or right. In 
like manner, a poor'man has a right to relief 
from the rich; but the mode, season, and 
quantum of that relief, who shall contribute 
to it, or how much, are not ascertained. 
Yet these points must be ascertained, before 
a claim to relief can be prosecuted by force. 
For, to allow the poor to ascertain them for 
themselves, would be to expose property to 
so many of these claims, that it would lose 
its value, or rather its nature, that is, cease 
indeed to be property. The same obser- 
vation holds of all other cases of imperfect 
rights ; not to mention, that in the instances 
of gratitude, affection, reverence, and the 
like, force is excluded by the very idea of 
the duty, which must be voluntary, or can- 
not exist at all. 

Wherever the right is imperfect, the cor- 
responding obligation is so too. I am ob- 
liged to prefer the best candidate, to relieve 
the poor, be grateful to my benefactors, 
take care of my children, and reverence my 
parents ; but in all these cases, my obliga- 
tion, like their right, is imperfect. 
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I call tiiese obligations *** imperfect/' in 
c«i£irmitj to the establislied language of 
writers lapon tiie subject. The term, how- 
erer, seems ill chosen on this account, that 
it leads many to imagine, that there is less 
guilt, in the violation of an imperfect obU^ 
gation, than of a perfect ooe : which is a 
groundless notion. For an obligation being 
perfect or imperfect, determines only whe- 
dtier violence may or may not be employed 
to enforce it; and determines nothing else, 
llie d-qgree of guilt incurred by violating 
the obligation, is a different thing, and is 
determined by circumstances altogether in^ 
dependent of this distinction. A man who 
by a partial, prejudiced, or corrupt vote, 
disappoints a worthy candidate of a station 
in life, upon which his hopes, possibly, 
or livelihood, depended, and who thereby 
grievously discourages merit and emulation 
in others, commits, I am persuaded, a much 
greater crime, than if he filched a book out 
of a library, or picked a pocket of a hand*- 
kerchief; though in the one case he vio- 
lates only an imperfect right, in the other a 
perfect one. 

As positive precepts are often indeter* 
minate in their extent, and as the indeter^ 
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minateness of an obligation is that which 
makes it imperfect ; it comes to pass, that 
positive piiecepts commonly produce an im- 
perfect obligation. 

Negative precepts or prohibitions, being 
generally precise, ^^onstitute accordingly 
perfect obli^tions. 

The fimi commandmeiit is positive, and 
the duty which results from it is imper- 
fect. 

The sixth commandment is negative, and 
imposes a perfect oHigation. 

Religion and virtue find their principal 
exercise among the imperfect obligations ; 
the laws of civil society taking pretty good 
care of the rest. 



CHAPTER 



THE GENERAL RIGHTS OF MANKIND- 

By the G^eral Rights of Mankind^ I mean 
the rights which belong to the species coir- 
lectivdy ; the original stock, as I may say« 
which they have since distributed among 
themselves^ 
These axe, 
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!• A right to the fruits or vegetable pro- 
duce of the earth. 

« 

The insensible parts of the creation are 
incapable of injury ; and it is nugatory to 
inquire into the right, where the use can 
be attended with no injury- But it may 
be worth observing, for the sake of ah in- 
ference which will appear below, that, as 
God had created us with a want and desire 
of food, and provided things suited^ by their 
nature to sustain and satisfy us, we may 
fairly presume, that he intended we should 
apply these things to that purpose. 

2. A right to the flesh of anin^als. 

This is a very difierent claim from the 
former. Some excuse seems necessary for 
the pain and loss which we occasion to 
brutes, by restraining them of their liberty, 
mutilating their bodies, and, at last, putting 
an end to their lives (which we suppose to 
be the whole of their existence), for our 
pleasure or conveniency. 

The reasons alleged in vindication of 
this practice, are the following : that the 
several species of brutes being created to 
prey upon one another, affords a kind of 
analogy to prove that the human species 
were intended to feed upon them ; that, if 



Of MANKIND. S7 

let alone, they would overrun the earth, 
and exclude mankind from the occupation 
of it; that they are requited for what they 
. suffer at our hands, by our care and pro- 
taction. 

Upon which reasons I would observe, 
that the analogy contended for is extremely 
lame; since brutes have no power to sup- 
port life by any other means, and since we 
have ; for the whole human species might 
subsist entirely upon fruit, pulse, herbs, and 
roots, as many tribes of Hindoos actually 
do. The two other reasons may be valid 
reasons, as far as they go; for, no^doubt, if 
man had been supported entirely by vege- 
table food,' a great part of those animals 
which die to furnish his table, would never 
have lived: but they by no means justify 
our right over the lives of brutes to the ex- 
tent in which we exercise it. What danger 
is there, for instance, of fish interfering with 
us, in the occupation of their element ? or 
what do we contribute to their support or 
preservation? 

It seems to me, that it would be difficult 
to defend this right by any arguments 
which the light and ord^r of nature afford ; 
and that we are beholden for it to the per-* 

VOL. i« H 
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mission recorded in Scripture, Gen. ix. 1, S^ 
3: *^ And God blessed Noah and his sonsi 
^ and said unto them, Be fruitful, and mul« 
tiply, and replenish the earth : and the 
fear of you, and the dread of you, shiedl 
" be upon every beast of the earthy and 
" upon every fowl of the air, and upoa 
^^ all that moveth upon the earth, and upon 
^^ all the fishes of the sea ; into your hand 
** are they delivered ; every moving thing 
*^ Rhall be meat for you ; even as die green 
** herb) have I given you ail things/' lb 
Adam and his posterity had been granted, at 
the creation, ^* every green herb for meat^^' 
and notliing more. In the last clause of 
the passage now produoed, the old grant 
is lecited, and extended to tJ^e Aesh of aKii^ 
mals ; ^' even as the green heits have I given 
" you ail things/' . But this was not tiH 
after the flood ; the inhabitants of the an^ 
tediluvian world had therefore no such per« 
mission, that we know of. Whether they 
actually refrained from the flesh of animals^, 
is another question. Abel, we read^ was a 
keeper of sheep ; and for what purpose he 
kept them, except for food, is difficult tA 
say {unless it were sacrifices): might not, 
however, some of the stricter sects among 
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the aDtedilavians be scrupulous as to this 
point? and might not Noah and his family 
be of this description ? for it is not probable 
that God would publish a permission, to 
authorise a practice which had never been 
disputed. 

Wanton, and, what is worse, studied 
cruelty to brutes, is certainly wrong, a,9 
coming within one of these reasons^ 



From reason then, or revelation, or from 
both together, it appears to be God Al- 
mightys intention, that the productions of 
the earth should be applied to the sustenta- 
tion of human life. Consequently all waste 
and misapf^ication of these productions, is 
contrary to the Divine intjention and will ; 
and therefore wrong, for the same reason 
that any other crime is so. Such as, what 
is relarted of William the Conqueror, the 
converting of twenty manors into a forest 
for hunting ; or, which is not much better, 
suffering them to continue in that state ; <* 
the letting of large tracts of land lie barren, 
because the owner cannot cultivate them, 
nor will part with them to those who can ; 
or destroying, or suffering to perish, great 

H 2 
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part of an article of human provision, in 
order to enhance the price of the remainder, 
(which is said to have been, till lately, the 
case with fish caught upon the English 
coast); or diminishing the breed of animals, 
by a wanton, or improvident, consumption 
of the young, as of the spawn of shell-fish, 
or the fry of salmon, by the use of unlawful 
nets, or at improper seasons : to this head 
may also be referred, what is the same evil 
in a smaller way, the expending of human 
food on superfluous dogs or horses; and 
lastly, the reducing of the quantity, in order 
to alter the quality, and to alter it gene- 
rally for the worse ; as the distillation of 
spirits from bread-corn, the boiling down of 
solid meat for sauces, essences, &c. 

This seems to be the lesson which our 
Saviour, after his manner, inculcates, when 
he bids his disciples " gather up the frag- 
" ments, that nothing be lost/' And it 
opens indeed a new field of duty. Schemes 
of wealth or profit, proinpt the active part 
-ef ' mankind to cast about, how they may 
convert their property to the most advan-* 
tage: and their own advantage, and that 
of the public, commonly concur. But it 
lias not a9 yet entered into thp minds of 
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mankind, to reflect that it is a duty^ to add 
what we can to the common stock of pro- 
vision, by extracting out of our estates the 
most they will yield ; or that it is any siu 
to neglect this. 

From the same intention of God Al- 
mighty, we also deduce another conclusion j 
namely, " that nothing ought to be made 
" exclusive property, which can be conve-* 
** niently enjoyed in common/' 

It is the general intention of God Al- 
mighty, that the produce of the earth be 
applied to the use of man. This appears 
from the constitution of nature, or, if you 
will, from his express declaration; and this 
is all that appears at first. Under this ge- 
neral donation, one man has the same right 
as another. You pluck an apple from a 
tree, or take a lamb from a flock, for your 
immediate use and nourishment, and I do 
the same ; and we both plead for what we 
do, the general intention of the Supreme 
Proprietor. So far all is right: but you 
cannot claim the whole tree, or the whole 
dock, and exclude me from any share of 
them, and plead this general intention for 
what you do. The plea will not serve you ; 
you must show something more* You must 
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show, by probable arguments at least, that 
it is God's intention, that these things 
should be parcelled out to individuals ; and 
that the established distribution, under 
which you - claim, should be upholden. 
ShoMT me this, and I am satisfied. But 
until this be shown, the general intention, 
which has been made appear, and which id 
all that does appear, must prevail; and, 
under that, my title is as good as yours. 
Now there is no argument to induce such a 
presumption, but one ; that the -thing can^ 
not be enjoyed at all, or enjoyed with the 
aame, or with nearly the same advantage, 
while it continues in common, as when ap« 
propriated. This is true, wh?re there is not 
enough for all, or where the article in 
question requires care or labour in the pro* 
duction or preservation : but where no such 
reason obtains, and the thing is^in its nature 
capable of being enjoyed by as many as 
will, it seems an arbitrary usurpation upon 
the rights of mankind, to confine the use of 
it to any. 

If a medicinal spring were discovered in 
a piece of ground which was private pro- 
perty, copious enough for every purpose to 

which it could be applied^ I would award a 
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compensation to the owner of the field, and 
a liberal profit to the author of the d\^ 
covery, especially if he had bestowed paiui 
or expense upon the search : but I question 
whether any human laws would be Justin 
fied, or would justify the owner, in prohibits 
ing mankind from the use of the water, of 
setting such a price upon it as would al- 
most amount to a prohibition. 

If there be fishei:ie8, which are inex. 
haustible, as the cod-fishery upon the 
Banks of Newfoundland, and the herring- 
fishery in the British seas^ are said to be ; 
then all those conventions, by which one or 
two nations claim to themselves, and gua^ 
ranty to each other, thiB exclusive enjoy- 
ment .of these fisheries, are so many en- 
croachments upon the general rights of 
mankind. 

Upon the same principle may be deter- 
mined a question, which makes a great 
figure in books of natural law, utrum marc 
iit liherum? that is, as I understand it, 
whether the exclusive right of navigating 
particular seas, or a control over the navi- 
gation of these seas, can be claimed, con- 
sistently with the law of nature, by any 
nation ? What is necessary for each nation^s 
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safety, we allow ; as their own bays, creeks^ 
and harbours, the sea contiguous to, that 
is, within cannon*shot, or three leagues, of 
their coast: and upon this principle of 
safety (if upon any principle) must be de- 
fended the claim of the Venetian State to 
the Adriatic, of Denmark to the Baltic Sea, 
and of Great Britain to the seas which in- 
vest the island. But, when Spain assert^ 
a right to the Pacific Ocean, or Portugal to 
the Indian Seas, or when any nation ex- 
tends its pretensions much beyond the li- 
mits of its own territories, they erect a 
claim which interfipres with the benevolent 
designs of Providence, and which no human 
authority can justify, 

3. Another right, which may be. called 
a general right, as it is incidental to every 
man who is in a situation to claim it, is the 
right of extreme necessity; by which is 
meanty a right to use or destroj'^ another's 
property, when it is necessary for our own 
preservation to do so; as a right to take, 
without or against the owner's leave, the 
first food, clothes, or shelter, we meet with, 
when we are in danger of perishing through 
want of them ; a right to throw goods over- 
boardi to save the ship ; or to pull dowa a 
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house, in order to stop the progress of a 
fire ; and a few other instances of the same 
kind. Of which right the foundation seems 
to be this : that when property was first in* 
stituted, the institution was not intended 
to operate to the destruction of any ; there- 
fore, when such consequences would follow, 
all regard to it is superseded. Or rather^ 
perhaps, these are the few cases, where the 
particular consequence exceeds tlie general 
consequence; where the remote mischief 
resulting from the violation of the general 
rule, is over-balanced by the immediate 
advantage. 

Restitution however is due, when in our 
power : because the laws of property are 
to be adhered to, so far as consists with 
safety; and because restitution, which is 
one of those laws, supposes the danger to 
be over. But what is to be restored? Not 
the full value of the property destroyed, 
but what it was worth at the time, of de- 
stroying it ; which, considering the danger 
it was in of perishing, might be very little. 
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PART I. 

OF RELATIVB DUTIES WHICH ARE 

PETERMINATE. 



CHAPTER I. 
OF PBOFERTY. 

■ ♦. 

If you should see a ilock of pigeons in a 
field of com : and if (instead 6f each pick- 
ing where and what it liked, taking just as 
much as it wanted, and no more) you should 
see ninety-nine of them gathering all they 
got, into a heap; reservingnothing for them- 
selves, but the chaff and the refuse ; keep- 
ing this heap for one, and that the weakest, 
perhaps worst, pigeon of the flock ; sitting 
round, and looking on, all the winter, whilst 
this one was devouring, throwing about, 
and wasting it ; and if a pigeon more hardy 
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or hungry than the rest, touched a grain of 
the hoard, all the others instantly flying up- 
on it, and tearing it to pieces ; if you should 
see this, you would see nothing more than 
what is every day practised and established 
among men. Among men, you see the 
ninety'-and-nine, toiling and scraping to- 
gether a heap of superfluities for one (and 
this one too, oftentimes the feeblest and 
worst of the whole set, a child, a woman, a 
madman, or a fool); getting nothing for 
themselves all the while, but a little of the 
coarsest of the provision, which their own 
industry produces; looking quietly on, 
while they see the fruits of all their labout 
spent or spoiled ; and if one of the number 
take or touch a particle of the hoard, the. 
others joining against him, and hanging 

hiro for the theft. 
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CHAPTER IL 

THB VSE OF THE INSTITUTION OF 

PROPERTY. 

There inust be some very important ad- 
vantages to account for an institution, 
which^ in the view of it above given, is so 
paradoxical and unnatural. 

The principal of these advantages are the 
following: 

I. It increases the produce of the earth. 

The earth, in climates like ours, pro- 
duces little without cultivation : and none 
would be found willing to cultivate the 
ground, if others were to be admitted to an 
equal share of the produce. The same is 
true of the care of flocks and herds of tame 
animals. 

Crabs and acorns, red deer, rabbits, 
game, and fish, are all which we should 
have to subsist upon in this country, if we 
trusted to the spontaneous productions of 
the soil ; and it fares not much better with 
other countries. A nation of North Ame->^ 
rican savages, consisting of two or three 
hundred, will take up, and be half-starved 
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upon, a tract of land, which in Europe, and 
with European management, would be suf- 
ficient for the maintenance of as many 
thousands. 

In some fertile soils, together with great 
abundance of fish upon their coasts, and in 
regions where clothes are unnecessary, a 
considerable degree of population may sul> 
sist without piroperty in land ; which is the 
case in the i$lands of Otaheite : but ui less 
favoured situations, as in the country of 
New Zealand, though this sort of property 
obtain in a small degree, the inhabitants, 
for want of a more secure and regular esta- 
blishment of it, are driven oftentimes by the 
scarcity of provision to devour one another. 

11. It preserves the produce of the eiirtb 
to maturity. 

We may judge what would be the effects 
of a community of right to the produc* 
tions of the earth, from the trifling speci- 
mens which we see of it at present. A 
cherry-tree in a hedge-row^ nuts in a wood, 
the grass of an unstinted pasture, are sel- 
dom of much advantage to any body, be- 
cause people do not wait for the proper 
reason of reaping them. Corn, if any were 
sown, would never ripen ; lambs and calves 
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would never grow up to sheep and cows, 
because the first person that met them 
would reflect, that he had better take them 
as they are, than leave them for another. 

III. It prevents contests. 

War and waste, tumult and confusion^ 
must be unavoidable and eternal, where 
there is not enough for all, and where there 
are no rules to adjust the division. 

IV. it improves the conveniency of 

living. 

.1 

This it does two ways. It enables man* 
kind to divide themselves into distinct pro- 
fessions ; which is impossible, unless a man 
can exchange the productions of his own 
art for what be wants from others ; and ex- 
change implies property. Much of the 
advantage of civilized over savage life, de- 
pends upon this. When a man is from ne- 
cessity his own tailor, tent*maker, carpen- 
ter, cook, huntsman, and fisherman, it is not 
probable that he will be expert at any of 
his callings. Hence the rude habitations, 
furniture, clothing, and implements^ of sa- 
vages: and the tedious length of time which 
all their operations require. 

It likewise encourages those arts, by 
which the ac^xmimodations of human life 
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are supplied, by appropriating to the artist 
the benefit of his discoveries and improve- 
ments ; without which appropriation, inge- 
nuity will never be exerted with effect 

Upon these several accounts we may 
V'^turev with a few exceptions, to pro- 
noutice, that even the poorest and the worst^ 
provided, m <x)untries where property artd 
the consequences of property prevail, are in 
a better isituation, with respect to food, rai* 
ment, houses, and what are called the ne* 
cessaries of life, than nn^ are in places 
wliere most things remain in common. 

The balance, therefore, upon the whole, 
twast preponderate in favour . of property 
with a tnanifest and great excess. 

Itjeqtiality of property, in the degree in 
which it exists in most oountries of Europe, 
abstractedly considered, is ati evil: but it 
is an evil which flows from those rales con* 
cerning the acquisition and disposal of pro* 
perty, by which men ate incited to indus- 
try, and by which the object of their indtts* 
try is rendered secure and valuable. If 
there be any great inequaHty unconnected 
with this origin, it ought to be corrected. 
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CHAPTER m. 
THE HISTORY OF PROPERTY. 

The first objects of property were the 
^fruits which a man gathered, and the wild 
animals he caught; next to these^ the tents 
or houses which he built, the tools he made 
use of to catch or prepare his food ; and 
afterwards weapons of war and offence. 
Many of the savage tribes in North Ame* 
lica have advanced no further than this yet; 
for they are said to reap their harvest, and 
return the produce of their market with 
foreigners into the common hoard or trea- 
sury of the tribe. Flocks and herds of tame 
animals soon became property : Abel, the 
second from Adam, was a keeper of sheep ; 
$heep and oxen, camels and asses, com- 
posed the wealth of the Jewish patriarchs, 
as they do still of the modem Arabs. As 
the world was first peopled in the East, 
where there existed a great scarcity of wa- 
ter, wells probably were next made pro- 
perty ; as we learn from the frequent and 
serious mention of them in the Old Testa- 
ment; the contentions and treaties about 
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them*; and from its being recorded, among 
the most memorable achievements af very 
eminent men, that they dug or discovered 
a well. Land, which is now so important 
a part of property, which alone our laws 
call real property, and regard upon all po 
casions with such peculiar attention, was 
probably not made property in any coun- 
try, till long after the institution of many 
other species of property, that is, till the^ 
country became populous, and tillage be- 
gan to be thought of. The first partition 
of an Estate which we read of, was that 
which took place between Abram and Lot^ 
and was one of the simplest imaginable : 
^* If thou wilt take the left hand, then I 
" will go to the right; or if thou depart to 
" the right hand, then I will go to the left/' 
There are no traces of property in land in 
Caesar's account of Britain ; little of it in 
•the history of the Jewish patriarchs ; none 
of it found amongst the nations of North 
America; the Scythians are expressly said 
to have appropriated their cattle and hous« 
es, but to hatve left their land in common* 
*" Property in immoveables continued at first. 
BO longer than the occupatioQ : that is, so 

* Getiesis xxi. 25; xx^u 18. 
VOL. I. I 
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Ibhg as a man's family continued rn pos- 
session of a cave, or whilst his flocks depas^ 
lured upon a neighbouring hiW, no one art^ 
lempted, or thought he had a right, to dis- 
turb or drive them out; but when the man 
quitted his cave, or changed his pasture, 
the first who found them unoccupied, en- 
tered upon them, by the same title as his 
predecessor's ; and made way in his turn 
for any one that happened to succeed him. 
AH more permanent property in land was 
probably posterior to civil government and 
io laws ; and therefore settled by these, or 
according to the wiU of the reigning chkf. 
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CHAPTER IV. 

Ilf WHAl* THE RIGHT OF PROPBRTY IS 

FOUNDED. 

We how Speak of Property in Land : and 
there is a difficulty in explaining th(fe oiigiii 
of this property, consistently with the law 
of nature; for the land was once, m> doulirt, 
common, and tfee question is, llow any par^ 
ticular part of it could justly be takeft out 
Qf the commoa, an^ so appropriated to the 
lirst owner) as to give bim a better right to 
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it than others ; and, What rs more, d right to 
' exclude all others from it. 

Moralists have given mdiy different ac- 
counts of this matter; which diversity alone, 
perhaps, is a proof thrat norie 6f them a:re 
satisfaclory. 

One telk us that riiahkind, when they 
suffered a particular person to occupy a 
piece of ground, by tacit consent relin- 
quished their right to it ; and as the piece 
of ground, they say, belonged to mankind 
collectively, and mankind thus gave up 
their right to the first peaceable occupier, 
it thenceforward became his property, and 
no one afterwards had a right to molest hiih 
in it. 

The objection to tliis account is, that 
consent can never be pres^imed from si- 
lehce, where the person whose consent is 
required knows nothing about the matter ; 
which must have been the case with all 
mankind, except the neighbourhood of the 
place where the appropriation was mad^e. 
And to suppose that the piece of ground 
previously belonged to the neighbourhood, 
and that they had a just power of confer- 
ring a right to it upoii whom they pleased, 
i5 to suppose the question resolved, and a 

I 2 
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partition of land to have already taken 
place. 

Another says, that each man's limbs and 
labour are his own exclusively; that, by 
occupying a piece of ground, a man in- 
separably mixes his labour with it; by 
which means the piece of ground becomes 
thenceforward his own, as you cannot tak^ 
it from him without depriving him at the 
same time of something which is indispu- 
tably his. ~ 

This is Mr. Locke's solution^, and seems 
indeed a fair reason, where the value of the 
labour bears a considerable proportion to 
tjie value of the thing; or where the thing 
derives its chief use and value from the 
labour. Thus game and fish, though they 
be common whilst at large in the woods 
or water, instantly becoipe the property 
of the person that catches them ; because, 
an a.nimal, when caught, is much more 
valuable than when at liberty ; and this 
increase of value, which , is inseparable 
from, and makes a great part of, the whole 
value, is strictly the property of the fowler 
or fisherman, being the produce pf his per- 
sonal labour. For the same reason, wood, 
or iron, manufactured into utensils, be^ 
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comes the property of the manufacturer ; 
because the value of the workmanship far 
cxceeds'that of the materials. And upon 
a similar principle, a parcel of unappro- 
priated ground, which a man should pare, 
bum, plough, harrow, and sow, for the pro- 
duction of corn, would justly enough be 
thereby made his own. But this will hardly 
hold, in the manner it has been applied, of 
taking a ceremonious possession of a tract 
of land, as navigators do of new-discovered 
islands, by erecting a standard, engraving 
an inscription, or publishing a proclamation 
to the birds and beasts; or of turning your 
cattle into a piece of ground, setting up a 
landmark, digging a ditch, or planting a 
hedge round it. Nor will even the clear- 
ing, manuring, and ploughing of a field, 
give the first occu pier a right to it in per- 
petuity^ and after this cultivation and all 
effects of it are ceased. 

Another, and in my opinion a better^ 
account of the first right of ownership, is 
the fdlowing: that, as God has provided 
these things for the use of all, he has of 
consequence given each leave to take of 
them what he wants; by virtucc therefore of 
this leave, a man may appropriate what he 
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stands in Jciaed of to jbis own use, without 
asking, or waiting for, thie consent of others; 
in Uke manner asj when ^n entertainment 
is provided for the freeholders of a county, 
each freejljiolde^ goe^, a,nd eats a^d drinks 
vhat he wants or choo^s, without having 
or waiting for the copsent of the other 
guests. 

But then thi^ reason justifies property, a? 
far as necessaries alone, or, at the most, as 
far as a competent provision for our n?L- 
turaJ exigencies. For, in the entertainment 
we speak of (allowing- the comparison ,to 
hold in all points), although every particu- 
lar frechojider may sit down an^ eat tUl he 
tie satisfied* without any other leave than 
that of the master Ojf the feast, or any other 
proof of that leave, thap the g^q^eral invi- 
tation, or the m?inif<^t deSiign with M^hich 
the en:tertainment is provided ; yet you 
would hardly permit any ofte to fi^U his 
nqckets or his wallet, or to carry aw^y with 
him a quantity of provision Iq be hp?irded 
up, or waited, or given to. his dpgg, pr 

stewed down into sauces, or converteid into 
apticles of superfluous luxury ; espqciaUy if, 
by so doin^, he pincjhed the guestft M tfee 
lowfiT end of the tabje. 



These are the accauiils that have beei^ 
given of the matter by the JbeiM; wrHev9 upoa 
4iie subject; but, were iJiiese a€xx>unt« per«- 
fectly unexceptionable, they would noue of 
then), I fear, avail us in vindicaiting our 
present claims of property in land, uulefis 
it were more probable than it is, that oiHr 
estates were actually acquired at first, in 
some of the ways whidh these accounts 
suppose; and that a regular regard had 
been paid to justice, in every successive 
transmission of them since; for, if one link 
in the chain fail, every title posterior to it 
falls to the ground. 
« The real foundation of our right is, thb 

iiAWOF THE LAND. 

. it is die intention of (God, Uiat ihfi prci» 
duce of the earth be applied to the use of 
man: thiB intention cannot be fulfilled with- 
out establishing property; it is consist^ 
ent therefore with his will, that property 
be established. ' The land cannot be divkU 
ed into -separate property, without leaving 
it to the laiKV of the country to regulate that 
division : it is comBistent therefore witdi the 
same wiU^ that the law Bhould regulate 
the division; and/consequfiDtly, ^^ consitt* 
'' ent wil# the will of Ood,'' or '' right/* 
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that I should possess that share which these 
regulations assign me. 

By whatever circuitous train of reason- 
ing you attempt to derive this right, it must 
terminate at last in the will of God ; the 
straightest, therefore, and shortest way of 
arriving at this will, is the best. 

Hence it appears, that my right to an es*' 
tate does not at all depend upon the man* 
ner or justice of the original acquisition ; 
nor upon the justice of each subsequent 
change of possession. It is not, for in&taiiGe, 
the less, nor ought it to be impeached, be* 
cause the estate was taken posseBsion of at 
first by a family of aboriginal Britons, who 
happened to be stronger than their neighr 
bours; not? because the British possessor was 
turned out by a Roman, or the Roman by a 
Saxon invader ; nor because it was sei^ed^ 
without colour of right or reason, by a fol-' 
loweroftheNorjnan adventurer; from wham 
after many interruptions of fraud and vio* 
lence, it has at length devolved to me. . 

Not does the owner's right depend upon 
the expediency of the law which gives it to 
hiooi. On one side of a brook, ai^ estate de«t 
scends to the eldest son ; on the otherside, 
to aU th^ children alike. Th6 ri^ht of th^ 
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claimants ui^er botli laws o^inheHtance i$ 

equal ; though the expediency of such op«=- 

|)osite rules must necrasanly be difl^ht. : 

The principles we have laid down upon 

this subject, apparently tend to a conclusion 

of which a bad use is apt to.be made. As 

the right of property depends upon^ the law 

of the land» it seems to folio w, that a man 

1^ a right to- keep and take every thing 

which the law will allow him to keep and 

take ; which in many cases will authorize 

the most flagitious chicanery* If a creditor 

upon a simple contract neglect to demand 

bis debt for six years, the debtor may refuse 

to pay it: would it be righi therefore to.do 

SO9 whdre be is conscious of the justice 'of 

the debt? If a person^ who is under tweatj*^ 

one years, of age, contract a bargakt (other 

dian fQ»r neces^saries), : he; may .avoid it bjr 

pleading ins minority : but would this be a 

fair plea^ wklsrei the bargain niai^origiiiaJly 

justP-rrThe distinction, tobcteken in: such 

cases is this: Withthelaw^weackiidwUdge^ 

resides the ,.disipo^li of property : s0 Ibng, 

tl^eefbre,. as. we keep witihin the design and 

inteotion of a law, that \aw will justify us, 

as well inforo cwmkntMfm inforahumatw^ 

vbat^verbettie equity or expediency of the 
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liiw it^f. But'wiien we convert to oae 
purpos^^ la: rule or 6:fpressk)]i ofhiw^ ivh^ch 
is ioiteiiidied for aoother purpose, then we 
|xl^iil in our justification , not the intention 
ai tine la^i but the .words : that is, we plead 
a dead ietter, which can sigjiify nothing; 
for weeds mithaut meaning or intention, have 
Boforceor effectin justioe ; much less, words 
taken contrary to the meaning and intention 
5f 4he speaker or writer. To apply tbisdi^ 
lihction to the excunples jiist now proposed: 
«~dn order to protect men against anti- 
quated demands, from which it is notpro 
faahle t^y shouM have preserved the evi«- 
denoex>ir j^ir discharge, the law prescribes 
a luniteM^ tiibe to certain species of private 
semrities, ibeyohd wh^ch it will not enforce 
tiuftm^ oriiS^Qd its assistanqe to the recovery 
^f: tfaeidefet. . If a m^iii be ignorant or dix* 
J^wis i^ithe justice oS the deenaad madf 
i^pod him, . be m^y . conscientiously plead 
ibis limitation : because he applies the rule 
fff km ^ the furpoie ^or which it wa^ in^ 
i^ndetiL But ^ti^eit &e «i&ises to pay a 
dabt, of the reality of which he is con^ 
^ous, h^ ^aimot, as befoi^, plead tlie iti- 
^ntaon of the slatute^ and the supreme au- 
:thi>rity tii law, unless fee oould sliow, that 
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the law intended to interpose its supreme 
authority, to acquit men of debts, of the 
existence and justice of which they were 
themselves sensible. Again, to preserve 
yo^jth from the practices and impositions 
to which their inexperience exposes them» 
the law coqipels ti^e payn^nt o£ no debts 
incurred within a certain age, nor the per- 
formance gf any ejjg^ements, except for 
such necessaries as are suited to their con- 
dition and fo.rt^D^^. If ^ young person 
therefore perceive that he has been prac« 
tised or imposed upon, he may honestly 
avail himsiEilf of the privilege of his non- 
age, to defi^tthe circumvention. But, if 
he shelter himself under this privilege, to 
^vqid a fair obligation, or an equitable con- 
tretct, he extends the privilege to a case, in 
whipb it is not allawed by intention of law, 
and in which consequently it does not, in^ 
aatuxal justice, exist. 

As property is the principal subject oi 
justice, oj of '' the determinate relative dun 
ties,^' we have put down what we had to 
^y upon it in the first place ; we now pro- 
ceed to state these duties in the best order 
w^can. 
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CHAPTER V. 



PROMISES. 



I. From whence the obligation to perform 
promises arises. 

II. In what sense promises are to be in^ 
terpreted, 

III. In what cases promises are not binding. 

V. From, whence the obligation to perform 
promises arises. 

: They who argue iVom innate moral prin^ 
eiples, suppose a sen^e of the obligation of 
promises to be one of them ; but without 
assuming this, or any thing else, without 
proof, the obligation to perform promises 
inay be deduced from the necessity of such 
a conduct to the well-being, or the exists 
ence indeed, of human society. 

Men act from expectation. Expectation^ 
]s iu most cases deteraiined by the assur- 
ances and engagements which we receive 
fiom others. If no dependence could be 
placed upon these assurances, it would be 
impossible to know what judgement to form 
of many future events, or how to regulate 
our conduct with respect to them. Ccmfiv 
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dence therefore in promises, is essential to 
the intercourse of human life; because^ 
without it, the greatest part of our conduct 
would proceed upon chance. But there 
could be no confidence in promises, if men 
were not obliged to perform them ; the ob- 
ligation therefore to perform promises, is 
essential, to the same ends, and in the same 
degree. 

Some may imagine, that if this obligation 
were suspended, ^ general caution and 
mutual distrust would ensue, which might 
do as well : but this is imagined without 
considering how, every hour of our lives, 
we trust to, and depend upon, others ; and 
how impossible it is, to stir a step, or, what 
is worse, to sit still a moment, without such 
trust and dependence. I am now writing 
at my ease, not doubting (or rather never 
distrusting, and therefore never thinking 
about it) that the butcher will send in 
the joint of meat which I ordered ; that his 
servant will bring it ; that my cook will 
dress it ; that my footman will serve it up; 
and that I shall find it upon table at one 
o'clock. Yet have I nothing for all this, 
hut the promise of the butcher, and the 
implied promise of his servant aAd mine. 
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And the Sfiiriie holds of the mo^t important 
as well as the Most familiar occurrences^ of 
social life. In the one, the intervention of 
promises is formal, and is seen and acknow- 
ledged; our instance, therefore, is intended 
to show it in the other, where it is not so 
distinctly observed. 

II. In what sense piromises are io be inier^' 
preied. 

Where the terms of promise admit of 
Aiore senses than one, the promise is to be 
performed " in that sen^e in which the pro- 
** miser apprehended, at the time, that the 
" promisee received it.'' 

It is not the sense in which the promisei* 
actually intended it, that always governs 
the interpretation of an equivocal promise; 
feecanse, at that rate, you might excite ex- 
pectations, which you never meant, nor 
#ould be obliged, to satisfy. Much less is 
it the sense, in which the promisee actually 
i^eceived the promise; for, according to 
tlmt rule, you might be drawn into engage- 
ments which you never designed to under- 
take. It must therefore be the sense (for 
there is no other remaining) in which the 
promiser believed that the promisee ac- 
cepted his promise. 
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T^ s wiil iVDt dt^r from the ftctua) !nteii« 
tion of the |xrofnwer, where the proontiise is* 
given without collttsion' or reserve: but w« 
put the rale in the abore foriii, to exclude^ 
evasion in cases in i^hich the popular mean^ 
ing of a phrase, and the strict grafntnfltical 
Signification of the \tordi&^ ditfer ; or, ift ^ 
neral, wherever the promiser attempts to 
make his escape through some amt^guity 
in the expressions which he used. 

Temures promised the garrison of Se- 
bastia, that, if they wonld surrender, rut 
Mood should be shid. The garrison sur-^ 
rendered; and Temures buried them alt 
alive. Now Temures fulfilled the promise 
in one sense, and in the sense too in which 
he intended it at the time ; but not in the 
sense in which the garrison of Sebastia ac-> 
tually received it, nbr irt the sense in which 
Temures himself knew that the garrison 
received it; which last sense, according- 1^ 
our rule, was the sense in which he was in 
conscience boundt to have performed it. 

F^om the account we have given of the 
obligation of promises, it is evident, thai 
this obligation depends upon the eotpecik^ 
tions which we knowingly and voluntarily 
excite. Consequenil^S ady actaoii or Con- 
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duct towards another, which we are senm^ 
ble excites expectatioos in that other, is as 
much a promise, and creates as strict an 
obligation, as the most express assurances. 
Taking, for instance, a kinstnan^s child, and 
educating him for a liberal profession, or in 
a manner suitable only for the heir of a- 
large fortune, as much obliges us to place 
him in that profession, or to leave him such 
a fortune, as if we had given him a promise 
to do so under our hands and seals. In like 
manner, a great man, who encourages atf 
indigent retainer ; or a minister of state, 
who distinguishes and caresses at his levee 
one who is in a situation to be obliged by 
his patronage; engages, by such behaviour, 
to provide for him. — ^This is the foundation 
of tacit promises. 

You may either simply declare your pre- 
sent intention, or you may accompany your 
declaration with an engagement to abide by 
it, which conistitutes a complete promise. 
In the first case, the duty is satisfied, if you 
were sincere at the time, that is, if you en- 
tertained at the time the intention you ex- 
pressed* however soon, or for whatever rea- 
son, you afterwards change it. In the latter 
case^ you have parted with the liberty of 
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changing. AH this is plain: but it must 
be observed, that most of those forms of 
speech, which, strictly taken, amount to no 
more than declarations of present intention, 
do yet, in the usual way of understanding 
them, excite the expectation, and therefore 
.carry with them the force, of absolute pro- 
mises. ' Such as, " I intend you this place'' 
— \^ I design to leave you this estate*' — *^ I 
purpose giving^ you my vote" — ^^ I mean 
to serve you" — ^In which, although the " in- 
tention," the " design," the ** purpose," the 
** meaning," be expressed in words of the 
present. time, yet you cannot afterwards re- 
cede from them without a breach of good 
fiaith. If you choose therefore to make 
known your present intention, and yet to 
reserve to yourself the liberty of changing it, 
you must guard your expressions by an 
additional clause, as ^^ I intend at present" 
rr-" if I do not alter/' — or the like. And 
After all, as there can be no reason for com« 
muiiicating your intention, but to excite 
some degree of expectation or other, a 
wanton change of an intention which is 
once disclosed, always disappoints some^ 
body ; and is always, for that reason, wrong. 
There is, in some men, an infirmity with 
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regard to promises, which often betrays 
them into great distress. From the confu^ 
iion, or hesitation, or obscurity ^ with which 
they eis:pres8 themselves, especially when 
overawed, or taken by surprise, they some* 
times encourage expectations, and bring 
upon themselves demands, which, possibly^ 
they nerer dreamed of. This is a want^ 
not so much of integrity, as of presence of 
mind. 

III. Jn what caies promises nre not bindings 
1. Promises are not binding, where tfaft 
performance is impossible. 

But observe, that the promher is guilty 
of a fraud, if he be secretly aware of the 
impossibility, at the time of making the 
promise. For, when any one promises a 
things he asserts his belief, at least, of the 
possibility of performing it; as no one can 
accept or understand a promise under any 
bther supposition. Instances of ikih Sort 
ate the following : The minister promises a 
ptaoe^ which be knows to be engaged^ or 
not at his disposal : — A fatlier, in Settling 
marriage-artides, promises to leave his 
daughter an estate, which he knows to te 
entailed upon the heir male of his family t 
— tA merchant promises a ship, or share of 
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a ship, which he is privately Adviied id loit 
at sea:-^An incumbent promise* to re* 
sigti a living, being previously assured that 
his resignation will not be accepted by thfe 
bishop. The promiser^ as in these cases^ 
with knowledge of the impossibility, ifi 
justly answerable in an equivalent; but 
otherwise not. 

When the promiser himself occiiBionii th« 
impossibility^ it is neither more nor less than 
a direct breach of the promise j as when a 
soldier maims, or^ servant disables himiielf, 
to get rid of his engagements. 

8. Promisei* are not bindirtg^ where th« 
performance is untattfuL 

There are two eases of this : one, Wh6re 
the unlawfulness is known to the parties, at 
the time of making the pmmise ; as where 
an assassin promises hiii employer to dis« 
patch his rival bt his enemy ; a servant to 
betray his master; a pimp to procure a 
mistress ; or a friend to give his assistance 
in a schetne of seduction. The parties in 
these cases are not obliged to perform what 
the promise requires, because they were im^ 
4tr a ptior obligation to the contrary. From 
which prior obligation what is there to dis^ 
^Imrge themP Their promise, — ^their own 
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act and deed. — But an obligation from 
which a man can discharge himself by his 
own act, is no obligation at all. The guilt 
therefore of such promises lies in the mak- 
ing, not in the breaking of them ; and if, 
in the interval betwixt the promise and the 
performance, a man so far recover his re- 
flection, as to repent of his engagements, he 
ought certainly to break through them. 

The other case is, where the unlawfulness 
did not exist, or was not known, at the 
time of making the promise; as where a mer- 
chant promises his correspondent abroad, 
to send him a ship-load of corn at a time 
appointed, and before the time arrive, an 
embargo is laid upon the exportation of 
corn: — a woman gives a promise of mar-* 
riage; before the marriage, she discbver9 
that her intended husband is too nearly re- 
lated to her, or that he haa a wife yet living. 
In all such cases, where the contrary do^ 
not appear, it must be presumed that the 
parties supposed what they promised to be 
lawful, and that the promise proceeded enr 
tirely upon this supposition. The lawful- 
ness therefore becomes a condition of thct 
promise ; which condition failing) the ;ob-. 
ligation ceases. Of the same nature, was 
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Herod's promise to his daughter-in-law, 
"that he would give her whatever she 
" asked, even to the half of his kingdom/' 
The promise was not unlawful in the terms 
in which Herod delivered it ; and when it 
became so by the daughter's choice, by, her. 
diemanding " John the Baptist's head,'' 
Herod was discharged from the obligation 
of it, for the reason now laid down, as well 
as for that given in the last paragraph. 

This rule, " that promises are void, where 
" the performance is unlawful," extends also 
to imperfect obligations ; for, the reason of 
the rule holds of all obligations. Thus, if 
yoii promise a man a place, or your votei 
and he afterwards render himself unfit to 
receive either, you are absolved from the 
obligation of your promise ; or, if a better 
candidate appear, and it be a case in which 
you are bound by oath, or otherwise, to go- 
vern yourself by the qualification, the pro- 
mise must be broken through. 

And here I would recommend, to young 
persons especially, a caution, from the nei- 
glect of which many involve themselves in 
embarrassment and disgrace ; and that is, 
^* never to give a promise, which may inter- 
" ifere in the event with their duty;" for, if 
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it do 10 interfw^o, their duty must be dis- 
charged, though at the expense of their pro- 
miae, and not unusually of their good name. 
The specifio performance of promises 19 
reckoned a perfect obUgatiou, And many 
casuists have laid down> in opposition to 
what has been here assevted, that, where a 
perfect and an imperfect obligation clashi 
the perfect obligation i» to be preferred. 
For which opinion, however, there seems tQ 
be no reason^ but what arises from tlm terms 
^ pcrfwt^ and ^^ imperfect,'" the impro- 
pfiety of which has^ been remarked above* 
The truth h, of two contradictory obliga-* 
tion$, that ought to prevail which is prior 
in point of time. 

It is the performam* being unlawful, and 
not any unlawfulness in the subject or mor 
tive of the promise, which destroys its vali- 
dity: therefore a bribe, after the vote is 
jiven ; the wages of prostitution j the re- 
ward of any erin[ie, after the crime is com- 
mitted ; ought, if promised, to be paid. For 
the sin and mischief, by this supposition, 
are over; and will be neither more nor less 
for the pferfortaance of the promise- 
In like netanner, a pronuse does not lose 
its obligation merely because it proceeded 



fiFom an unlawful mativc. A certain person, 
in the life-time of his wife, who was thew 
sack) had paid his addresses, and promised 
marriage, to another woman ; — the wife died ; 
and the woman demanded performance of 
the promise. The man, who, it seems, had 
changed his mind, either felt or pretended 
doubts concerning the obligation of such a 
prqpiise, and referred his case to Bishop 
^landerson, the most eminent, in this kind of 
knowledge, of his time. Bishop Sanderson, 
after writing a dissertation upon the ques^ 
tlon,>adju4ged the promise to be void. In 
which, however, upon our principles, he w«» 
wrong: for, however criminal the affection 
might be, whiQh induced the promise, the 
perforn^ance, when it was demanded, was 
lawful; which is the only lawfulness re^ 
quired* 

A promise cannot be deensed unlawful^ 
where it produces, when performed, no 
effect, beyond what would have takei^L 
place bad the promise never been made. 
And this is the single case, in which the 
dbligation of a promise will justify a cour 
duc(^ which, unless it had been promised, 
. would be unjust. A captive may lawfully 
recover his liberty, by a pron^ise of neutra- 



lity; fbrhis conqueror takes nothing by 
the promise, which he might not have se- 
cured by: his - death or confinement ; and 
neutrality would be innocent in him, al- 
though criminal in another. It is manifest/ 
however, that promises which come into the 
place of coercion, can extend no further 
than to passive compliances; for coercion 
itself could compel no more. Upon the 
same principle, promises of secrecy ought 
not to be violated, although the public 
would derive advantage from the discovery; 
Such promises contain no unlawfulness in 
them, to destroy their obligation : for, as the 
information would not have been imparted 
upon any other condition, the public lose 
nothing by the promise, which they would 
have gained without it. 

S. Promises are not binding, where they 
contradict a farmer promise. 

Because the performance is then unlaw- 
ful; which resolves this case into the last 

4. Tromises are not hindmgbef ore accepU 
ance; that is, before notice given to the 
promisee ; for, where the promise is bene- 
ficial, if notice be given, acceptance may 
be presumed. Until the promise, be com- 
municated to the promisee, it is the same 
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only as a resolution in the mind of the pro- 
miser, which may be altered at pleasure. 
For no expectation has been excited, there*- 
fore none can be disappointed. 

But suppose I declare my intentioii to a 
third person, who, without any authority 
from me, conveys my declaration to the 
promisee; is that such a notice as will be 
binding upon me ? It certainly is not : for 
I have not done that which constitutes the 
essence of a promise ; — I have not voluntas 
rihf excited expectation. 

5. Promises are not binding which are 
released by the promisee. 

This is evident: but it may be sometimes 
doubted who the promisee is. If I give a 
promise ^o A, of a place or vote for B; as 
to a father for his son ; to an uncle for his 
nephew ; to a friend of mine, for a relation 
or friend of his; then A is the promisee, 
whose consent I must obtain, to be released 
from the engagement. 

If I promise a place or vote to B iy A, 
that is, if A be a messenger to convey the 
promise, as if I should say, ^ You may 
tell B that he shall have this place, or may 
depend upon my vote.;" or if A be em- 
ployed to introduce B's request, and. I 
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answer jn nny forms wlpdch amount to a com** 
pliance with it; then B is the promisee. 

Promises to one per^on^ for the beodit of 
another, are not. released by the death of 
the promisee : for, his death neither makes 
the performance impracticable, nor implies 
any consent to release the promiser from it. 

6. Erroneaus promises are not binding in 
certain cases ; as, 

1 . Where the error proceeds frooB the mis* 
take or misrepresentation of the promisee. 

Because a promise evidently suppOMS 
the truth of the aoconnt,^ which the pro- 
misee relates in order to obtain it. A begr 
gar solicits your charity by a story of the 
most pitial)1e distress ; you promise to re^ 
lieve:him, if he will call again : — In the m- 
terval you discover his story to be made up 
fcS lies ;-^this discovery, no doubt, releases 
yemirom yom* promise. One who wants your 
service, describes the business or office for 
which he would engage you ; — ^you promise 
to vkidertake it ;- — when you come to enter 
upon it, you frnd the profits less, the labour 
)iiore^ or some material circumstanoe dif- 
^mnt from the aeaouint he gave you :-^In 
fiQsehba<e, you are loot bound fay your pro* 
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2; When the promise is understood by the 
promisee to. proceed upon a certain suppo^ 
sition, or when the proiniser apprehended it 
to be so understood, and that supposition 
turns out to be false ; then the promise is 
not binding. 

This intricate rule will be best explained 
by an example. A father receives an ac*» 
count from abroad, of the death of his only 
son ; — soon after which, he promises his fof^ 
tune to his nephew.— The account turns out 
to be false. — The father, we say, is released 
from his promise ; not merely because he 
oever would have made it, had he known 
the truth of the case,— for that alone will 
not do ; — but because the nephew also him** 
self understood the promise to proceed 
upon the supposition of his cousin's death ; 
or, at least, hia uncle thought he so under* 
stood it; and could not think otherwise. 
The promise proceeded upon this suppoei^ 
tion in the promiser's own apprehension^ 
and, as he believed^ in the apprehension of 
both parties: and this belief of his, i& the 
precise circumstance which sets^ him free. 
The fpHudation of the rule is plainly dug : 
ftOMilii i4 bound only to satisfy the expects- 
tion which he intended to excite : whsuksrmr 
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condition therefore he intended to subject 
that expectation to, becomes an essential 
condition of the promise. 

Errors, which come not within this de- 
scription, do not annul the obligation of a 
promise. I promise a candidate my vote; — 
presently another candidate appears, for 
whom I certainly would have reserved it, 
bad I been acquainted with his design. Here 
therefore, as before, my promise proceeded 
from an error; and I never should have 
given such a promise, had I been aware of 
the truth of the case, as it has turned out. 
— ^ut the promisee did not know this; — he 
did not receive the promise, subject to any 
such condition, or as proceeding* from any 
such supposition; — nor did I at the time 
imagine he so received i t. This eri'or, there- 
fore, of mine, must fall upon my own 
head^ and the promise be observed not- 
withstanding. A father promises a certain 
fortune with his daugliter, supposing him^ 
self to be worth so much — ^his circum- 
stances turn out, upon examination, worse 
than he was aware of. Here again the 
promise was erroneous, but, for the reason 
assigned in the last case, will nevertheless 
fae tjbligatory. . . <: ^ 
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The case of erroneous promises is at- 
tended with some difficult}^: for, to allow 
every mistake, or change of circumstances, 
to» dissolve the obligation of a promise, 
would be to allow a latitude, Avhich might 
evacuate the force of almost all promises : 
and, on the other hand, to gird the obliga- 
tion so tight, as to make no allowances for 
manifest and fundamental errors, would, 
in many instances, be productive of great 
hardship and absurdity. 



. It has long been controverted amongst 
moralists, whether promises be binding, 
which are extorted by violence or fear. 
The obligation of all promises results, wc 
have seen, from the necessity or the use of 
that confidence which mankind repose in 
them. The question, therefore, whether 
these promises are binding, will depend 
upon this; whether mankind, upon the 
whole, are benefited by the confidence 
placed on such promises? A highwayman 
iattacksyou — and being disappointed of his 
booty, threatens or prepares to murder yon ; 
— you promise, with many solemn assevera- 
tions, that if he will spare your life, he shall 



142 Pi[(>MI6Sft4 

find a purse of money left for him, at a place 
appointed ;- — upon the faith of this promise, 
he forbears from farther violence. Now, 
your life was saved by the confidence- »• 
posed in a promise extorted by fear ; and 
the lives of many others may be saved by 
the same. This is a good consequence. 
On the other hand, confidence in promises 
like these, greatly facilitates the perpetra- 
tion of robberies : they may be made the 
instruments of almost unlimited extortion. 
This is a bad consequence : and in the ques- 
tion between the importance of these oppo- 
iite consequences, resides the doubt con- 
cerning the obligations of such promises. 

There are other cases which are plainer; 
as where a magistrate confines a disturber 
of the public peace in gaol, till he pro- 
mise to behave better ; or a prisoner of war 
promises, if set at liberty, to return within 
a certain time. These promises, say mo- 
ralists, are binding, because the violence 
or duress is just ; but, the truth is, because 
there is the same use of confidence in these 
promises, as of confidence in the promises 
of a person at perfect liberty. 



* Vottswfi^ prbifiise^- to Ood. The obiigfet* 

tion cannot be teade out upon the same 
principle a« that df other ptrtmises. The 
violatibti of thetti, nevertheless, implies a 
want of reverence to the Supreme Being; 
whifch is etiough to make it sinful. 

There appears no command or encou- 
rftgem^t in the Christian Scriptures to 
make vows ; much less an}^ authority to 
hteak through them when they are niade. 
The few instances* of vows which we read 
of in the New Testament, were religiously 
observed. 

The rules we have laid down coneeroing 
promises, are applicable to vows. Thus 
Jephtha's vow, talren in the sense in which 
that transaction is oommonly^'ttttderstood, 
was not binding; because the performance, 
in that contingency, became unlawful. 






CHAPTER VL 



COlSTIlACTS. 



A CONTRACT is a mutual promise. The 
obligation therefore of contracts, the sense 
m which they are to be interpreted, and 

* Acts xviii. 18.; xxi. 2^. 
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the cases where they are not bmdtng» will 
be the same as of {MtMnises. 

From the principle established in the last 
chapter, '^ that the obligatimi of promises 
^ is to be measured by the expectation 
" which the promiser any how voluntarily 
** and knowingly excites," results a rule, 
which governs the construction of all con* 
tracts, and is capable, from its simplicity, 
of being applied with great ease and cer- 
tainty, viz. That 

Whatever is expected by one side^ and known 
to be so expected by the other ^ is to be deemed 
a part or condition of the contract. 

The several Hinds of contracts, and the 
order in which we propose to consider them, 
may be exhibited at one view, thus : 

Sale, 
Hazard. 

Contracts of^ Lending of { Jj^^^*^^^ ^"'P^' 

r Service. 
Y , 1 Commissions. 

Labour., j Partnership. 

tOffices^ 
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CONTRACTS OF SALE. 

The Me df justice, which wants witU 
most atitietj to be iritiilcated in the making 
of bairgainS, is, that the seller is.boiind id 
conscience to discfose the faults of what he 
offers to sale. Amongst other methods of 
provhfig thiiS, otf6 may be the following: 

I sup|)C)se it will be allowed, tha£ t& acj"- 
vanc6 A <iirect falsehood'; in recommenda- 
tidn of 6ut wares, by ascribing to ihetti 
«ome qdality which we know that they have 
not, is dishonest. Now compare with this' 
the designed concealment of some falilt, 
which we know that they have. . The mo- 
tives and the effects of actions are the only 
points of cortiparison, in which their moral 
cjuality can difler: but the motive in these 
two cas6s is the same, viz. to procure ahigher 
price than we expect otherwise to obtain: 
the effect, thatis, the prejudice to the buyer, 
is also the same; for he finds himself 
equally out of pocket by his bargain, whe- 
ther the commodity, when he gets home 

VOL. I. L 
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with it, turn out worse than he had sup- 
posed, by the want of some quality which 
he expected, or the discovery of some fault 
which he did not expect. If therefore ac- 
tions be the same, as to all moral purposes, 
which proceed from the same motives, and 
produce the same etfects ; it is making a 
distinction without a difference, to esteem 
it a cheat to magnify beyond the truth the 
virtues of what we have to sell, but none 
to conceal its faults. 

It adds to the value of this kind of ho- 
nesty, that the faults of many things are 
of a nature not to be known by any, but 
i)y the persons who have used them ; so 
that the buyer has no security from impo- 
sition, but in the ingenuousness and inte- 
grity of the seller. 

There is one exception however to this, 
rule, namely, where the silence of the seller 
implies- some fault in the thing to be sold, 
and where the buyer has a compensation 
in the price for the risk which he runs : as 
where a horse, in a London repository, is 
sold by public auction, without warrantry; 
the want of warrantry is notice of some un- 
soundness, and produces a proportionable 
abatement in the price. 
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To this of concealing the faults of what 
we want to put off, may be referred the 
practice of passing bad money. This prac- 
tice we sometimes hear defended by a vu^ 
gar excuse, that we have taken the money 
for good, and must therefore get rid of it. 
Which excuse is much the same as if one, 
who had been robbed upon the highway, 
should allege that he had a right to reim- 
burse himself out of the pocket of the first 
traveller he met;, the justice of which rea- 
soning, the traveller possibly may not com- 
prehend. 

Where there exists no monopoly or com- 
bination, the market-price is always a fair 
price; because it will always be propor- 
tionable to the use and scarcity of the ar- 
ticle. Hence, there need be no scruple 
about demanding or taking the market* 
price; and all those expressions, " provi- 
** sions are extravagantly dear," " com 
" bears an unreasonable price,'' and the 
like, import no unfairness or unreasonable- 
ness in the seller. 

If your tailor or your draper charge, oij 
even ask of you, more for a suit of clothes, 
than the market-price, you complain that 
you are imposed upon ; you pronounce the 

.]S2 
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tradesnftan ivho Bpakei^i such a ekarge^ dis* 
honest: although,, as the man^s goods, were 
his Qwn,, ^nd he had a right to prescribe the^ 
t^rqis, upon which he would consent to> 
part with them, it may be qucstieaaed what 
dishonesty there can be in the case, or 
wh^eip the imposition consists. Whoevei 
opens a shop, or in any manner exposes 
goods to public sale, virtually engages to 
(|eftl wi^h his customers at a market-price ; 
because it is upon the iaith and opinion of 
smch an engagement, that any one comesc 
within his shop-doors, or offers to treat with 
him. This is expected by the buyer; is 
Hnown to be sp expected by the seller; 
which ijS etiougb, according to the irule de-. 
liver^d: above, to make it a part of the coa*'. 
ts^ct between them, though not a syllable* 
be said about it. The breach of this, im-* 
plii&d Qont^ract constitutes the firaud inquir-^ 
Qd after. 

, Hence, if yoiui disclaim, any such engage- 
ment, you may set what value you please* 
upon your property. If, upoa being askedi 
to sell a house, you: answer that the house 
suits your fancy or conveniency, and that 
you. will not tnrn yourself out- of it> 
undecsucka price; thje price fiied may 
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be: double of what the house tost, or would 
fetch at a public sale, without aa^ iid- 
jHitatiou of injustice or extortion upon 

you. 

If the thing sold, be damaged^ or perish, 
between the sale and the deliverji ought thfc 
buyer to bear the loss, or the seller ? This 
will depend upon the particular construc- 
tion of the contract. If the seller, either 
expressly, or by implication, 6r by cilstofa, 
engage to deliver the goods; as if I buy a 
get of china, and the china-^man ask me to 
what place he shall bring or send therh, and 
they bd broken in the conveyartce, the sell- 
er must abide by the loss. If the thidg 
sold, remain with the seller, at thef ifaistalnce 
6r for the conveniency of the buyer, then 
th* buyer undertakes the risk; as if I buy 
a horse, and mention, that I will send far 
it on such a day (which is in eflfect desiring 
that it may continue with the sfeller till I db 
send for it), then, whatever misfortune be*- 
falls the horse in the mean time, must be 
at my cost. 

» 

A lid here, once for all, I would observe^ 
that innumerable questions of this sort are 
determined solely by custom; not that cus* 
torn possesses any proper authority to alter 
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or ascertain the nature of right and wrong; 
but because the contracting parties are pre- 
sumed to include in their stipulation, all 
the conditions which custom has annexed 
to contracts of the same sort: and when 
the usage is notorious, and no exception 
made to it, this presumption is generally 
agreeable to the fact*. 

If I order a pipe of port from a wine-mer- 
chant abroad ; at what period the property 
passes from the merchant to me ; whether 
upon cjelivery of the wine at the merchant's 
warehouse; upon its being put on ship- 
board at Oporto; upon the arrival of the 
ship in England ; at its destined port ; or 
not till the wine be committed to my ser- 
vants, or deposited in my cellar; are all 
questions which admit of no decision, but 
what custom points out. Whence, in jus- 
tice, as well as law, what is called the cus^ 
torn of merchants J regulates the construction 
of mercantile concerns. 

* It happens here, as in many cases, that what the 
parties ought to do, and what a judge or arbitrator would 
award to be done, may be very different. What the 
"parties ought to do by virtue of their contract, depends 
upon their consciousness at the time of making it: 
whereas a third person finds it necessary to found his 
judgement upon presumptions, which presumptions may 
be false^ although the most probable that be could proceed 
by. 
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CHAPTER VIIL 




CONTRACTS OF HAZARD. 

By Contracts of Hazard, I mean gaming 
and insurance. 

What some say of this kind of contracts, 
" that one side ought not to have any ad- 
" vantage over the other/' is neither prac- 
ticable nor true. It is not practicable ; for 
that perfect equality of skill and judge- 
ment, which this rule requires, is seldom 
to be met with* I might not have it in my 
power to play with fairness a»game at cards, 
billiards, or tennis; lay a wager at a horse- 
race I or underwrite a policy of insurance, 
once in a twelvemonth, if I must wait till I 
meet with a person, whose art, skill, and 
judgement in these matters, is neither great- 
er nor less than my own. Nor is this equal- 
ity requisite to the justice of the contract. 
One part}'^ may give to the other the whole 
of the stake, if he please, and the other 
party may justly accept it, if it be given 
him ; much more therefore may one give 
to the other a part of the stake ; or, what 
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is exactly the same thing, an advantage in 
the chance of winning the whole. 

The proper restriction is, that neither side 
have an advantage by means of which the 
other is not aware; for this is an advantage 
taken, without being given. Although the 
event be still an uncertainty, your advan** 
tage in the chance has a certain value; ?ind 
so much of the st^ke, asj that value amounts 
tp, is taken fronj your adversary without 
his knowledge,, and therefore without hi^ 
conserit. If I sit down to a gapae at whist, 
audi have an advantage over thp adversary^ 
by means of a better memory, closer at- 
tention, or a sqperior kuQwledge of the rule^ 
and chances of the game, the advantage is 
fair; because it is 9btained by meansof whicU 
the adversarj^ is a^vare: for he is aware, whei\ 
be sits down with pie, that I shall exert the 
skill that I possess to the utmost. But if \ 
gain an advantage by packing the cardsjj 
glancing my eye into the adversaries' handsj^ 
' or by concerted signals \Yith my partner,^ 
it is a dishonest advantage; becaujse it de-s 
pends upon means which the adversary 
never suspects that I make use of. 

The same distinction holds of all con-n 
tracts into w;hi,ch cl^ajnce enters. If I lay 
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a wdger at a horse-race, founded upon the 
conjecture I form from the appearances 
and character, stnd breed, of the horses, X 
am justly entitled to any advantage which 
iny judgement gives me: but, if I carry 
on a clandestine correspondence with the 
jockeys, and find out from them, that a 
trial has been actually made, or that it is 
settled beforehand which horse shall win the 
race; all such information is so much fraud, 
because derived from sources which the 
other did not suspect, when he proposed or 
accepted the wager. 

In speculations in trad^, or in the stocks, 
if I exercise my judgen^ent upon the gene^ 
ral aspect and prospect of public affair«k| 
and deal with a person who conducts hivoe^ 
self by the same sort of judgement; the 
contract has all the equality in it which is 
necessary : but if I have access to secrets 
of state at Iwme, or private advice of some 
decisive measure or event abroad, I cannot 
avail myself of these advantages with jus^ 
tice, because they are excluded by the con- 
tract, which proceeded upon the suppose 
' tiou that I had no such advantage* 

Iiji insurances> in^ which the Dnde^writ^i: 
computes his risk entirely ficxm the account 
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given by the person insured, it is absolutely 
necessary to the justice and validity of the 
contract, that this account be exact and 
complete. 



CHAPTER IX. 



CONTRACTS OF LENDING OF INCONSUM- 

ABLE PROPERTY. 

When the identical loan is to be returned, 
as a book, a horse, a harpsichord, it is called 
inconsumable ; in opposition to corn, wine, 
money, and those things which perish, or 
are parted with, in the use, and can there- 
fore only be restored in kind. 

The questions under this head are few 
and simple. The first is, if the thing lent 
be lost or damaged, who ought to bear the 
loss or damage ? If it be damaged by the 
use, or by accident in the use, for which it 
was lent, the lender ought to bear it ; as 
if I hire a job-coach, the wear, tear, and 
soiling of the coach, must belong to the 
lender ; or a horse, to go a particular jour- 
ney, and in going the proposed journey, 
Ihe horse die, or be lamed, the loss must 



INCONSUMABLE PKOPBETT* 155 

"he the lender's : on the contrary, if the da- 
mage be occasioned by the fault of the 
borrower, or by accident in iscHne use for 
which it was not lent, then the borrower 
must make it good ; as if the coach be 
overturned or broken to pieces by the care- 
lessness of your coachman ; 6r the horse be 
hired to take a morning's ride upon, and 
you go a hunting with him, or leap him 
over hedges, or put him into your cart or 
carriage, and he be strained, or staked, or 
galled, or accidentally hurt, or drop down 
dead, whilst you are thus using him ; you 
must make satisfaction to the owner. 

The two cases are distinguished by this 
circumstance: that in one case, the owner 
foresees the damage or risk, and therefore 
consents to undertake it; in the other case 
he does not. 

It is possible that an estate or a house 
may, during the term of a lease, be so in- 
creased or diminished in its value, as to 
become worth much naore, or much less, 
than the rent agreed to be paid for it. In 
-some of which cases it may be doubted, 
to whom, of natural right,- the advantage or 
disadvantage belongs. The rule of justice 
seems to be this : If the alteration might 
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be ejcpected by the parties;, the hir^^r fnust 
take the coDseqpence ; if it could not, the 
owner. A a orchard, or a vineyard, or a 
mine) or a fishery, or a decoy, may this year 
yield nothing, or next to nothing, yet the 
tenant shall pay his rent; and if tliiey fre&t 
year produce tenfold the usual profit, n<> 
more shall be demanded \ because the pro* 
^uce is in its nature precariou$, and this 
variation might be expected. If an estate 
in the fens of Lincolnshire, or the isle of 
Ely, be overflowed with water,, so as to be 
incapable of occupation, the tenant, not* 
withstanding, is bound by his lease; bet 
cause he entered into it with a knowledge 
aod foresight of the danger. On the otli^i 
hand, if, by the irruption of the sea into :» 
country where it was never known to have 
come before, by the change of the course 
of a river, the fall of a rock, the breaking 
out of a volcano, the bursting of a rooss^ 
the incursions of ati enemy, or by a mortal 
contagion amongst the cattle ; if, by mean^ 
like these, an estate chahge or lose . its 
value, the toss shall fall upon the owner ;- 
that isy the tenant shall either be discharged 
from his agreement, or be entitled to aa 
abatemf^fit of rent. A house in Loodon^ 
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1^ the building of a bridge, the opening of 
a new road or street, may become of ten 
times its former yalue ; and, bj contrary 
causes, maj be as much reduced in raloe : 
here afeo, as before, the owner, not the 
hircir,. shall be aflfect-ed by the alteratiow* 
Th« reason upon \thich our determination 
proceeds is this; that changes such as these, 
beitig neither forcjseen, nor provided for, 
by the contracting parties, form* no part or 
condition of the contract ; and therefore 
ought to have the same effect a« if no con- 
tract at 9>ll had been made (for none was 
made with respect to them}^ that is, ought 
to fell upon the owner. 

CHAPTER X. 

CONTRACTS CONCERNING THE LENDING 

OI' MONEY. 

Thibb exists no reason in the law of na- 
ture, why a man should not be paid for 
the lending of his money, as well as of any 
other property into which the money might 
be converted . 

The sAruplqs that have been entertained 
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upon this head, and upon the foundation 
of which, the receiving of interest or usury 
(for they formerly meant the same thing) 
ivas once prohibited in almost all Christian 
countries^, arose from a passage in the lawl 
of Moses, Deuteronomy xxiii. 19» 20: 
" Thou shalt not lend upon usury to thy 
** brother; usury of money, usury of vio- 
•* tuals, usury of any thing that is lent upon 
" usury: unto a stranger thou mayest lend 
** upon usury j but unto thy brother thou 
" shalt not lend upon usury/' 

This proliibition is now generally under- 
stood to have been intended for the Jews 
alone, as part of the civil or political law 
of that nation, and calculated to preserve 
amongst themselves that distribution of 
property, to which many of their institu* 
tions were subservient; as the marriage of 
an heiress within her own tribe ; of a widow 
who was left childless, to' her husband's bro- 
ther ; the year of jubilee, when alienated 
estates reverted to the family of the original 
proprietor : — ^regulations which were never 



* By a statute of James the First, interest above eight . 
pouads per cent, was prohibited (and consequently iinder 
that rate allowed), with this sage provision : That thit 
statute shall not be construed or expounded to allow the 
practice qft^uiy in point of religion or conscience. 
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thought to be binding upon any but the 
commonwealth of Israel. 

This interpretation is confirmed, I think, 
beyond all controversy, by the distinction 
made in the law, betweesn a Jew and a fo- 
reigner : — " unto a stranger thou mayest 
** lend upon usury, but unto thy brother 
" thou mayest not lend upon usury ;** * a dis- 
tinction which could hardly have been ad- 
mitted into a law which the Divine Author 
intended to be of moral and of universal 
obligation. 

The rate of interest has in most countries 
been regulated by law. The Roman law 
allowed of twelve pounds per cent, which 
Justinian reduced at one stroke to four 
pounds. A statute of the thirteenth year 
of Queen Elizabeth, which was the first 
that tolerated the receiving of interest in 
England at all, restrained it to ten pounds 
per cent. ; a statute of James the First, to 
eight pounds; of Charles the Second, to six 
pounds ; of Queen Anne, to five pounds, 
on pain of forfeiture of treble the value of 
the money lent: at which rate and penalty 
the matter now stands. The policy of these 
regulations is, to check the power of accu- 
mulating wealth without industry j to givfe 
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Qocooragement to trade, by ^nabliiig hA^ 
venturers in it to borrow money at a mode-^ 
rate price; aod of late years^ tp enable the 
state to borrow the subject's money itself. 

« 

Compound interest, tliough forbidden by 
the law of £iigland» is agre^ible enot^gh ta 
natural equitj^ ; for interest detained after 
it is due, becomes,^ to all in4:ents and p^r« 
poses, part of the sum lent; 
. It is a question which sometimes occurs, 
bow money borrowed in one coimtry ought 
to be paid in another, where the relative, 
vahie of the precious metals is not the same. 
For example, suppose I borrow a hundred 
guineas in London^ where each guinea is 
worth one-and-twenty shillings, and meet 
my creditor in the East Indies where a 
guinea is worth no more perhaps than nine- 
teen ; is it a satisfaction of the debt to re- 
turn, a hundred guineas or must I make 
up so many times one-and-twenty shillings? 
I should think the latter ; for it must be 
presumed, that my creditor, had he not lent 
me bis guineas, would have disposed of 
them in such a manner, as to have now had, 
in the place of them, so many one-and- 
twenty shillings ; and the question sup- 
ples that he neither intended, nor ought 
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txx foe a sufferer, by parting with, the pos^. 
session of his money to me. 

When the relative value of coin is altered 
by an act of the state, if the alteration 
would have extended to the ideiitical pieces 
wiiich were lent, it is enough to return aa 
equal number of pieces of the same deno-. 
mination, or their present value in any 
other. As, if guineas were reduced by 
act of parliament to twenty shillings, so 
many twenty shillings, as I borrowed gui-» 
Qeas^ would be a just repayment It would 
be otherwise, if the reduction was owing to 
a debasement of the coin ; for then respect 
ought ta be had to the comparative value 
of the old guinea and the new. 

Whoever borrows money is bound in con-* 
science to repay it. This, every man can 
see; but every man canpot see, or does not 
however reflect, that he is, in consequence, 
idso bound to use the means necessary to 
enable himself to repay it. *' If he pay the 
^^ money ^hen he has it, or has it to spare^ 
^^ he does all that an honest man can: do/^ 
and all, he imagines, that is required of 
him ; whilst the previous measures, which 
are . necessary to furnish him with that 
money, he makes no part of his care, nor 
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observes to be as much his duty as the 
other; such as selling a iamily»seat or a 
fhrnily^estate, contracting his plan of ex- 
pense^ laying down his equipage^ reducing, 
the number of his servants, or any of those 
humiliating sacrifices, which justice requuesr 
of a man in debt, the moment he perceiires 
that he has no reasonable prospect of pay^ 
ing his debts without them. Aa expecta- 
tion which depends upon the continuance 
of his own life, will aot satisfy an honest 
man, if a better provision be in his poww; 
for it is a breach of faith to subject a cre« 
ditor, when we can help it, to the risk of 
our life, be the event what it will; that 
not being the security to which credit waa 
given. 

I know few subjects which have been 
more misunderstood, than the law which 
authorises the imprisonment of insolvent 
debtors. It has been represented as. a gr» 
tuitous cmelty, which contributed nothing 
to the reparation of the creditor's loss, or to 
the advantage of the community* This 
prejudice arises principally from considering 
the sending of a debtor to gaoi, as ai) act 
of private satisfaction to the creditx>r, in# 
«lfiad of a public punishment As an act 
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of sirtisfactioH or tereuge^ it isr always 
wrong in ttemotivevand often initemperate 
aod undistiyagiiishiQg 'm the exerci9e«> Con* 
juder it as a public panishment ; fofonded 
upoQ the same reason, and subject to* the 
swow rules, a8> otiser punishments ; and the 
justice of it, together with the de/^ree to 
which it slioukl be extended, and the ob« 
jects upon whom it may be infiicted, witt 
be apparent. There are frauds rdaiting to 
inso^ency, against which it is as n^pessaiy 
to provide punishment, as for aviy pnbUe 
enaie& whatevev : as where a man gets your 
money imto last possession, and forthwith 
rtms away with it; or, what is little bettev, 
squa»der& it in vicious expenses ; or stakes 
it at the gaming-table ; in the Alley ; or 
upon wild adventures in trade ; of is con^ 
saams, at the time he borrows it, that he 
ciain never repay it ; or mIfuWy pttt» it out 
otf his power, hj parofuse living ; or concealsf 
biir effects^ or transfers them by coJhisiOft to 
another i not to mention the obstiiiaey oJP 
seme debtors, who had rather rot in a gsot, 
than ddiver up their estates ; for, to say the 
truths ike first absurdity is in the law it^ 
sdf, whiofo leaves it in a debto^t's power 
to withhold a»iy pert of his property froi» 

M 2 



164 CONTRACTS CONCERNING THB 

the claim of his creditors. The only ques* 
tion is, whether the punishment be pro* 
perly placed in the hands of an exasper^ 
ated creditor: for which it may be said, 
that these frauds are so subtile and versa-* 
tile, that nothing but a discretionary power 
can overtake them ; and that no discretion 
is likely to be so well informed, so vigilant, 
or so active, as that of the creditor. 
. It must be remembered, however,that the 
confinement of a debtor in gaol is a punish^ 
merit; and that every punishment supposes 
a crime. To pursue, therefore, with the ex- 
tiemity of legal rigour, a sufferer, whom 
the fraud or failure of others, his own want 
of capacity, or the disappointments and. 
miscarriages to which all human affairs are . 
subject, have reduced to ruin, merely be- 
cause we are provoked by our loss, and 
seek to relieve the pain we feel by that 
which we inflict, is repugnant not only to 
humanity, but to justice : for it is to per^ 
vert a provision of law, designed for a dif-^ 
ferent and a salutary purpose, to the gra- 
tification of private spleen and resentment. . 
Any alteration in these laws, which could ; 
distinguish the degrees of guilt, or convert.: 
the service of the insolvent debtor to some 
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public profit, might be an improvement; 
but any considerable mitigation of their 
rigour, under colour of relieving the poor, 
would increase their hardships. For what- 
ever deprives the creditor of his power of 
coercion, deprives him of his security ; and 
as this must add greatly to the difficulty of 
obtaining credit, the poor, especially the 
lower sort of tradesmen, are the first who 
would suffer by such a regulation. As 
tradesmen must buy before they sell, you 
would exclude from trade two thirds of 
those who now carry it on, if none were en- 
abled to enter into it without a capital suf- 
ficient for prompt payments. An advocate^ 
therefore, for the interests of this important 
^lass of the community, will deem it more 
eligible, that one out of a thousand shoijil^ 
be sent to gaol by his creditors, thaix that 
ihe nine hundred and ninety-nine should be 
straitened and embarrassed, and many of 
them lie idle^ by the want of credit. 
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CHAPTER XI. 

» 

CONTRACTS OF ILABOT^R. 

Service in this coutitry is, as it on^^ 
to be, voluntary, and by contract ; asid di|ft 
master's authority extends no fiirther than 

. the terms or equitable constraetion of tbe 
contract will j ustify . 

^Fhe treatment of servants, m to dtet^ 
diseiplina, and acoonmiodation, the kind 
and quantity of work to be required of 
tbera, the intermission, liberty, and indub 
gence to be allowed them, must be deter^ 
mined in a great measure by eostora; for 
where the contract involves so many par- 
ticulars, the contracting parties express A 
few perhaps of the principal, and, by »«<•• 
tual understanding, refer Ihe rest to the 
known custom of the country in like cases. 
A servant is not bound to obey the un- 
lawful commands of his master; to minister, 
for instance, to his unlawful pleasures ; or 

^o assist him by unlawful practices in his 
profession; as in smuggling or adulterating 
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the articles in which he deals. For the 
servant is bound by nothing but his own 
promise; and the obligation of a promise 
extends not to things unlawful. 

For ^e same reason, the master's autho- 
rity is Vko jmtificatiQn of the servant in do^ 
ing wrong ; for the servant's own promise, 
vppbn which that authority is founded, wquld 
he none. . 

CSerks and apprentices ought to be emr 
|>lay€d. entirely in the profession or trade 
which they are intended to learn. . Instruc* 
tion is their hire ; and to deprive them of 
the opportunities of instructipn, by taliing 
up . their time with occupations foreign to 
their business, is to defraud tJiem of their 
wages. , 

The master is responsible for what a ser- 
vant does in the ordinary course .of his en>- 
ployment; for it is done under a general 
authority committed to him, which is in 
justice equivalent to a specific directicm. 
Thus, if I pay money to a banker's clerks 
the banker is accountable ; but not if I had 
paid it to hb butler or his footman, whose 
. business it is not to receive money. Upon 
the same principle, if I once send a servan# 
to Itake up goods upon credit, whatever 
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goods he afterwards takes np at tlie same 
shop, so long as he continues in my service 
are justly chargeable to tt\y account; 

The law of this country goes great lengtlis 
in intending a kind of concarrenoe in the 
.-master, so as to charge liim with the conse- 
quences of his servant's conduct. If an 
inn- keeper's servant rob his giiests, the inn«- 
keeper must make restitution ; if a fanieF^s 
servant lame a horse^ the farrier must an- 
Bvter for the damage; and still farther^ if 
your coachman or carter drive over a pas- 
senger iiit the road, the passenger may re- 
cover from you a satisfaction for the hurt 
be suffers. But these determinations stand, 
I think, rather upon the auth&rity of the 
law, than any principle of natural justice^ 

There is a carelessness and facility in 
^* giving characters,"" as it is called, of ser- 
vants, especially when given in writing, or 
according to some established form, which, 
to speak plainly of it, is a cheat upon those 
who accept them. They are given with so 
little reserve and veracity, " that I should 
"as soon depend,'" says the author of the 
'Rambler, " upon an acquittal iat the Old 
♦" Bailey, by way of recommendation of a 
"servant's honesty, as upon one of these 



.Vcharacterg/' Jt i$ ^ometiines careless^ 
jjess ; and sometimes also to get rid of ^ 
bad servant witiiiout the uneasiness of a disr 
pute; for which notliing can be pleaded bat 
,the most ungeneroujs of all exciuses, that 
:the4)ersoji whom w<e deceive is a stranger. 

There is a conduct the reverse of this, 
but more injurious, because the injury falls 
where there is no remedy ; I mean the ob- 
structing of a servant's advancendent, bi^ 
cause you are unwilling to spare his service?. 
.To stand in the way of your servant's in- 
terest, is a poor return for his fidelity ; and 
affords slender encouragement for good be- 
haviour, in this numerous and therefore im- 
portant part of the community^ It is a 
piece of injustice which, if practised to- 
wards an equal, the law of honour would 
lay hold of; as it is, it is neither uncom- 
mon nor disreputable. 

A master of a family is culpable, if he 
permit any vices among his domestics, 
.which he might restrain by due discipline, 
and a proper interference. This results from 
the general obligation to prevent misery 
' : when in our power ; and the assurance which 
we havcj that vice and misery at the long 
run go together^ Care to maintain in his 
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iamily a sense of virtue and religion, re- 
ceived the Divine approbation in the per* 
fonof ABBAHAM^Gen. xviii. 19 : — ^*I know 
^ him, that he will command his children, 
^ and hi$ hmisehold after him ; and they 
shall keep the way of the Lo&d, to do 
justice and judgement/' And indeed no 
authority seems so well adapted to this pur<* 
pose, as that of masters of families ; because 
none operates upon the subjects of it with 
an influence so immediate and constant. 

What the Christian Scriptures have deli- 
vered concerning the relation and reciprocal 
duties of masters and servants, breathes a 
spirit of liberality, very little known in ages 
when servitude was slavery; and which 
flowed from a habit of contemplating man* 
kind under the common relation in which 
they stand to their Creator, and with re- 
spect to their interest in another exist- 
ence* : " Servants, be obedient to them 
that are your masters, according to tlie 
flesh, with fear and trembling ; in single- 
^^ ness of your heart, as unto Christ ; not 
•• with eye-service, as men-pleasers, but as 
** the servants of Christ, doing the will of 
** God from the heart; with good mll^ doing 

* Eph, VI. 5—9; 
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^* sernce a$ to the I^ard^ and not to men ; 
" knowing that whatsoever good thing any 
^^ man doeth, the same shall he receive of 
" the Lord, whether he be bond or free. 
And ye masters do the same thing unto 
them, forbearing threatening; knowing 
that your Master also is in heaven ; neither 
**w there respect of persons with him/* 
The idea, of referring their service to God, 
of considering ^im as having appointed them 
their task, that they were doing his wiil^ 
Mid were to look to him for their reward, 
was new ; and affords a greater seenrity to 
the master than any inferior principle, be* 
^anse it tends to produce a steady and 
oordial obedience, in the place of that 
constrained service, which can never be 
trusted out of sight, and wbii^ is justiy 
enough called eyeniervice. The exhorta^ 
tion to mmters, to keep in Tiew tbeir own 
subjection and accountableoess, was no lest 
aeasonable. 
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CHAPTER XII; 

CONTRACTS OF LABOUR. 

COMMISSIONS. 

Whoever undertakes another man'ii busi-^ 
liess^ makes it his own, that is, promises 
to employ upon it the same care, attention^ 
and diligence, that he would do if it were 
actually his own : for he. knows that the 
business was committed to him with that 
expectation. And he promises nothing 
hiore than this. Therefore an agent is not 
dbliged to wait, inquire, solicit, ride about 
the country, toil, or study, whilst there re* 
mains a possibility of benefiting his em* 
ployeri If he exert so much of his acti- 
yity, aad uscf such caution, as the value of 
the business, itt/his judgement, deserves; 
that is, as he would have thought sufficient 
if the same interest of his own had been at 
stake, he has discharged his duty, although 
it should afterwards turn out, that by more 
activity, and longer perseverance, he might 
have concluded the business with greater 
advantage. 
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.This rule, defines the duty of f^iorsii 
stewards^ attorneys, and advocates. 

One of the chief difficulties of ap agentV 
situation is, to know how far he may de- 
part from his instructions, when, from some, 
change or discovery in the circumstances of 
his commission, he sees reason to believe 
that his employer, if he were present^ 
would alter^hb intention. The latitude aU 
lowed to agents in this respect, will be dif- 
ferent, according as the commission was. 
confidential or ministerial; and according 
as the general rule and nature of the ser-^- 
vice require a prompt and precis^ obedi^ 
cnce to orders, or not. An attorney, sent to. 
treat for an estate, if he found out a flaw, in 
. the title, would desist from proposing the 
price he was directed to propose ; and very 
properly • On the other hand, if the coipn 
mander-pin-chief of an army detach an 
oflicer under him upon a particular seryice^. 
which service turns out more difficult,, or 
less expedient, th^n was supposed, inso^^ 
much that the ofiicer ig convinced that his^ 
oommAnder^ if he were acquainted wit^^; 
the true pt^te iij which the affair is. (bundle 
WQuld recall Ms orders ; ;yet must this ofS-( 
mty if he 9^m<^% >Y^it fpr fresh direptiojn^ 
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witbofit pKJvdioe to tbe expedition he is 
sent upon^ pursue^ at ail basardst tbca^ 
which he brought out ivith him. 

What is trusted to ai> agents raaj be lott 
or damaged in his bands bj misfortune. Ajbh 
agent who acts without pay, is cJearlj not 
answerabte for the loss ; for, if he give bisr 
lalmur for nothings it cannot be presumed 
that be gave also security for the successr 
of it. If the agent be hired to the busi» 
Bess, the question will depend upon the 
apprehension of tbe parties at the time 
of makii!g the contract ; which apprehen^ 
sion of theirs must be collected chiefly from 
eustom, by which probably it was guided^ 
Wl>etber a public carrier ought to account 
for goods sent by him ; the owner or n^aster 
of a ship for the cargo ; tbe post-office fop 
]ett€fs, or bills enclosed in letters, where 
the loss is not imputed to any fault or ne^ 
gleet of theirs ; are questions of this sort* 
^ny expression which by in>pUcation 
^mounts to a promise, will be binding upon 
the agent, witlKmt custom; as where tbe» 
proprietors of a stage-coach adrertise that 
they will not be accountable for money^ 
plate, or jewels, tliis makes then^ account- 
able for every thing else; or where the prices 
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is too moob for the labour, part of it may 
be considered as a premium foif insurance. 
On the other hand, any caution on the part 
of the owner to guard against danger, is 
evidence that he considers the risk to be 
his ; as cutting a bank-bill in two, to send 
by the post at different times. 

Universally, unless a promise^ either ex- 
press or tacit, can be proved against the 
agent, the loss must fall upon the owner. 

The agent may be a sufferer in his 6wn 
person or property by the business which 
he undettakes ; as ^vhere one goes a jour-^ 
ney for another, and lames his horse^ or 1% 
hurt himself by a fall upon the road ; can 
the agent in such case claim a compensa^ 
tion for the misfortune ? Unless the sama 
be provided for by express stipulation, th^ 
agjent is not entitled to any compensatioq 
from his employer on that account: fof 
where the danger is not foreseen, there caA 
be no reason to believe that the employe^ 
engaged to indemnify the agent agaipst it^ 
still kss where it is foreseen ; for whoevei 
knowingly unde^t^kes a dangerous employ^* 
ment, in common construction, tak^s upon 
buaadif the danger and the constsquences ; 
a» wbwe a fireraaa undertakes for a feww4 
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to raBCue! a faos; of writingsi from the iiatm^s ; 
or a sailor to bring off a passenger from a^ 
sliip in a storm. 



CHAPTER XIII. 

CONTRACTS OF LABOITB, 

PARTNERSHIP. 

I KNOW nothing upon the subject of part-*' 
nership that requires explanation, but in 
what manner the profits are to be divided, 
where one partner contribtites money, and 
the other labour ; which is a common case. 
* Rule. From the stock of the partnership 
deduct the sum advanced, and divide the 
remainder between the moneyed partner 
and the labouring partner, in the propor- 
tion of the interest of the money to the 
wages of the labourer, allowing such a rate 
of interest as money might be borrowed for 
tipon the same security, and such wages 
as a journeyman would require for the 
same labour and trust. - - 

E^vample. A advances a thousand pounds, 
but knows nothing of the business ; B pro- 
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duces no money^ but has been brought up 
to the business, and undertakes to conduct 
it. At the end of the year, the stock and 
the. effects of the partnership amount to 
twelve hundred pounds; consequently there 
are two hundred pounds to be divided. 
Now, nobody would lend money upon the 
event of the business succeeding, which is 
:^'s security, under six per cent.; — ^therefore 
A must be allowed sixty pounds for the in-* 
terest of his money. B, before he engaged 
in the partnership, earned thirty pounds 
a year in the same employment; his la- 
bour therefore ought to be valued at thirty 
pounds: and the two hundred pounds must 
be divided between the partners in the pro* 
portion of sixty to thirty; that is, A must re- 
ceive one hundred and thirty-three pounds 
six shillings and eight pence, and B sixty- 
sijX pounds thirteen shillings and four pence. 
If there be nothing gained, A loses his 
interest, and B his labour ; which is jight. 
If the original stock be diminished, by this 
rule B loses only his labour, as before ; 
where^ts A loses his. interest, and part of 
the principal; for which eventual disad- 
vantage A is compensated, by having the 
il^terest of his money computed at six per 
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pent, in the division of the profits, when 
there are any. 

It is true, that the dividioii of the profit 
i$ seldom forgotten in the constitution of 
the partnership, and ia therefore commoniy 
siettl^ by express agreements : but these 
agreements, to be equitable, should pursue 
the principle of the rule here laid down* > 

All the partners are bound to what any 
ooie of them does in the course of the busi^ 
t^ess ; for, quoad hocj each partner is con^i 
aidered as an authorised agent for the rest 
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CHAPTER XIV. 

CONTRACTS OF LABOUR. 
OFFICES* 

In many offices, as schools, fellowships of 
colleges, professorships of the universities, 
and the like, there is a two-fold contract; 
one with the founder, the other with the 
electors. 

The contract with the founder obliges 
the incumbent of the ofiice to discharge 
every duty appointed by tlie charter, sta- 
tutes, deed of giftj or will of the founder*; 
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b^can^e tW ttndowttient was given) and 
consequently accepted, for that purpdse^ 
and upon thof^ie conditions. 

The contract with the electors extendii 
this obligatioh to all duties that have been 
et^omdrily connected with and reckoned H 
part of the office, though not prescribed by 
the fbuhder : for the electors expect from 
the person they choose^ all the duties which 

r 

Bis pledecessor^ have discharged : and as 
the person elieeted cannot bte ignorant of 
their expectation, if he nieant to have re* 
fused this condition hfe ought to have ap- 
prised them of his olgection. 

And here let it be observed, thiat th^ 
electoi^ can exteuse the conscience of thtt 
person elected, from this last class of duties 
al6ne; because this class results fronii a 
Contract to which the electors and th« 
pefsofl elected aie the only partie,. The 
other class of duties results front a different 
coriti-act. 

It U a question of some magnitude and 
difficulty, what offices may be conscien- 
tiously supplied by a deputy. 

We will statei the several objections to 
the substitutioh of a deputy; and then it 
will be understood, that a deputy niay be 
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Allowed in all cases to which these objec- 
tions do not apply. 

An office may not be discharged by de- 
puty, 

1. Where a particular confidence is re- 
posed in the judgement and conduct of the 
person appointed to it; as the c^ce of a 
steward, guardian, judge, commander-in* 
chief by land or sea. 

, . 2. Where the custom hinders ; as in the 
case of schoolmasters, tutors, and of com- 
missions in the army or navy* 

3. Where the duty cannot,, from its na- 
ture, be so well performed by a deputy ; as 
the deputy-governor of a province may not 
possess the legal authority, or the actual in- 
fluence, of his principal. 
. 4. When some inconveniency would re- 
sult to the service in general from the per- 
mission of deputies in such cases: for ex- 
ample, it is probable that military merit 
would be much discouraged, if the duties 
belonging to commissions in the army were 
generally allowed to be executed by sub- 
stitutes. 

The non-residence of the parochial clergy, 
who supply the duty of their benefices by 
curates, is worthy of a more distinct consi- 
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deration. And in order to draw the ques- 
tion upon this case to a point, we will sup- 
pose the officiating curate to discharge 
every duty which his principal, were he 
present, would be bound to discharge, and 
in a manner equally beneficial to the parish : 
under which circumstances, the only ob- 
jection to the absence of the principal, at 
least the only one of the foregoing object 
tions, is the last. 

And, in my judgement, the force of this 
objection will be much diminished, if the 
absent rector or vicar be, in the mean 
time, engaged in any function or employ- 
ment of equal, or of greater, importance to 
the^ general interest of religion. For the 
whole revenue of the national church may 
properly enough be considered as a com- 
mon fund for the support of the national 
religion ; and if a clergyman be serving the 
cause of Christianity and protestantism, it 
can make little difference, out of what par- 
ticular portion of this fund, that is, by the 
tithes and glebe of what particular parish, 
his service be requited ; any more than it 
can prejudice the king's service that an 
officer who has signalised his merit in 
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J^mev\c^f should be rewardeci with the gq-; 
y^rampnt qf a fort en castle in IreJ^mcJi 
lyhich he n^ver saw ; but fpf the custody 
f)f which, prqppr proyision i$ mad^, aiid 
53,re taken. 

Upon the principle thus e^^plained, thiaf 
indulgence is due to none nao^e th^n, to 
tho^^, Yfho ^e occupied in cultivating or, 
co^ivmuniq^ti^g religious knowledge, or th^ 
sciences subsidiary to religion. 

Thja way of considering the revenues of 
^e church as a common fuqd for the san^ 
purpose, is the oiore equitable, s^s the yalue 
of ^articuJaF preferments bears no p^oppivt 
iion to the p^irticulai? charge or lai;)our. 

But when a nicin draws upon this fun^;^ 
whose studies and empIoyment£| beajr no 
relation to tJjCf object of it, and who i^ pp: 
fjt^rtl^er a minister of the Christian rie|igw^.' 
th^^ as a cockade makes a sol(|||^r, i^ 
^eips a misapplica,tioi^ littl^ better tbai^: a, 
robbery. 

And to those who have the m^agemjsqjt^ 
qf such fliatters I submit this question, 
whether the impoverishment of ttje iiin^^ 
by converting the best share of it iqjtp ffW'v 
nuitks for ihe gay and illiterate youth qf> 
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gi^at J^tsnUie^, tiiretttea^ not to starve iihd 
aitifle the little derical oBeFit fhait is- kib 
amongst us? 

^ AU legal dispensations from resideitce 
proceed upon the supposition v that the ab^ 
sentee is detained from bis living by some 
engagement of equal or of greater public; 
importance. Therefore, if, in a case where 
no such reason can with truth be pleaded, 
it be sai:d that this question regards a Hgiit 
of property, and that all right of property 
awaits the dispositioa^ of law ; diat^ there- 
fore, if the law, which givea a nian the craoi' 
lutnents of a living, escuse him from resid- 
ing upon it, he iB e^Qused in cohsdence;'. 
we answer that tlbe laMr does* not ekcmet 
him % mtention^ and that all o</her exeiises. 
are fraudulent. • .. i 






CHAPTER XV. 



LIES. 



A LIE is a breach of promise : for who« 
ever seriously addresses his discourse to 
another, tacitly promises to speak the truth, 
becatise he knows that the truth is expectfed. 
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Or the obligation of veracity may be 
made out from the direct ill consequences 
of lying to social happiness. Which conse* 
quences consist, either in some specific in- 
jury to particular individuals, or in the de-; 
struction of that confidence which is essen- '■ 
' tial to the intercourse of human life ; for 
which latter reason, a lie may be pernicious 
in its general tendency, and therefore cri- 
minal, though it produce no particular or 
visible mischief to any one. 

There are falsehoods which are not lies ; 
that is, which are not criminal : as, 

1. Where no one is deceived ; which ib 
the case in parables, fables* novels, jests, 
tales to create mirth, ludicrous embellish- 
ments of a story, where the decktrisd design 
of the speaker is not to inform, but to di-^^ 
vert ; compliments in the subscription of a 
letter, 9 servant's denying his master, a pri- 
soner's pleading not guilty, an advocate as- 
serting the justice, or his belief of the jus- 
tice, of his client's caus^. In such instances, 
no confidence is destroyed, because none 
was reposed ; no promise to speak the truth, 
is uiolated, because none was given, or un-r 
derstood to be given. 
2. Where the j)erson to whom you speak» 
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has no right to know the truth, or, more 
properly, where Uttle or no inconveniency 
results from the want of confidence in such 
cases ; as where you tell a falsehood to a 
madman, for his own advantage; to a rob- 
ber, to conceal your property; to an as- 
sassin, to defeat or divert him from his 
purpose. The particular consequence is by 
the supposition beneficial ; and, as to the 
general consequence, the worst that can 
happen is, that the madman, the robber, 
the assassin, will not trust you again; which 
(beside that the first is incapable of deduc- 
ing regular conclusions from having been 
once deceived, and the last two not likely 
to come a second time in your way) is suf- 
ficiently compensated by the immediate be- 
nefit which you propose by the falsehood. 
It is upon this principle, that, by the 
Ijaws of war, it is allowed to deceive an 
enemy by feints, false colours'*^, spies, false 



* There have heeit two or three instances of late, of 
English ships decoying an enemy into their power, by 
coupterfeiting signals of distress ; ■ an artifice which 
ovght to be reprobated by the common indignation of 
mankind! jfor, a few examples of captures effected by 
this stratagem, would put an end to that promptitude in 
afiM*diiig asfiistanee to ships in distress^ which is the best 
virtue in a seafarjng character, and by which the perils of 
navigation are diminished to all.-— a. d. 177^* 



iateUigences ^v^ the like; but by qd means. 
iia trqati^s^ truc^, signals of capitialationi; 
or surr^B^eF: an^ the difSerreirce is, that 
the former suppose hostilities to eontmne^ 
the latter are eaiculuted to tei^iinate oc 
suspeiKi them. In: the conduct of war, and 
vhilst the war coafcinuies, there is no use, ov 
rather no place, for confidence betwixt the 
con tending parities; but in whatever relate* 
ip the Urmmation of war,, the most reli- 
^dusi fidelity is expected, because without 
it wacs could not cease, nor the victom h% 
secure, but by the entire destruction of the 
vanquished. 

Many peopleindulge, iiweribiisdiBeouTse, 
a habit of fiction and exaggeration, in the* 
accounts tlicy ^ve of themselves, of their 
acquaintance, or of the extraordinacy things 
which they have seen or heard: and so 
long a^ the facts they relate are indiflerent;' 
acid their narrativea^, though false, are in<^ 
offensive, it may seem a superstitious regard 
to truth to censure them merely fpr trtuth's 
sake- 

In the first place, it is almost impossible> 
to pronounce beforehand, with certainty,; 
concerning any lie, that it i» inoffensive. 
Polat irrevocabile ; and collects sonjuetimes 



^pretiom ixk itsiligbt, wkich eatifrely ph^gQ 
its nature. It may owe possibly its misr 
ch^ef to tbe o^cious^ess or Hii^Kep^e^Qta- 
tioo of those who cirGuknte it ; but tke mkn 
chief i$, nevertheless, in soroe 4^ee chargje-^ 
^blp upon the oiriginal editor* 

Jn lihe B^ext pl^ce, this liberty in conver- 
s9*tion defeats its own encj. Much of the: 
plei^sure, and all the benefit, of convoi^a^ 
tj^on, depends upon our opinion of the 
Srpeaker's veracity; for which this rule leaves; 
]>o foundation. The faith indeed of a 
header must be extremely perples;;ed, who 
considers the speaker, or brieves that the 
speaker considers hioiself, as under no ob*> 
ligation to adhere to truth, but accordtiig 
to the particular importaoQe of w&at he 
relates. 

But beside and above both these raasoi^, 
wMte lies always introduce others of a 
darker complexion. I have seldom known 
aay one who deserted: truth in- trifles^ thait 
cQuld be trusted in matters of imtmitoniee. 
Nice distinctions am out of the question, 
upon occasions wbich^ like those .of speech^ 
rfs^urn e^viery hour. The habit, therefore, 
<^ lying, when once fcmned; i& easily «x- 
te^^^d). to s«r^ the dfisigoB cf malice or 
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interest ; — ^like all habits, it spreads indeed 
of itself. 

Pious frauds, as they are improperly 
enough called, pretended inspirations, forg. 
ed books, counterfeit miracles, are im- 
positions of a more serious nature. It is 
possible that they may sometimes, though 
seldom, have been set up and encouraged, 
with a design to do good : but the good' 
they aim at, requires that the belief of 
them should be perpetual, which is hardly 
possible ; and the detection of the fraud is 
sure to disparage the credit of all preten- 
sions of the same nature. Christianity has 
suffered more injury from this cause, than 
from all other causes put together. 

As there may be falsehoods which.are not 
lies, so there may be lies without literal or 
direct falsehood. An opening is always left 
for this species of prevaripation, when the 
literal and grammatical signification of a 
sentence is different from the popular and 
customary meaning. It is the wilful deceit 
that makes the lie; and we wilfully de- 
ceive, when our expressions are not true in 
the sense in which we believe the hearer to 
apprehend them : besides that it is absurd 
to contend for any sense of words, in oppo- 
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sitioQ to usage ; for all senses of all w^ords 
are founded upon usage, and upon nothing 
else. 

Or a man may act a lie ; as by pointing 
his finger in a wrong direction , when a tra- 
veller inquires of him his road ; or when a 
tradesman shuts up his windows, to induce 
his creditors to believe that he is abroad : 
for, to all moral purposes, and therefore as 
to veracity, speech and action are the same; 
speech being only a mode of action. 

Or, lastly, there may be lies of omission. 
A writer of English history, who, in his ac*^ 
count of the reign of Charles the First, 
should wilfully suppress any evidence of 
that prince's despotic measures and designs, 
might be said to lie ; for, by entitling his 
book a History of Englandj he engages to 
relate the whole truth of the history, or, at 
least, all that be knows of it. 



idft 



CHAPTER XVL 



OATHS. 



I. Forms of Oaths. 

II. Signification. 

III. Lawfulness. 

IV. iyhligation. 

V. What Oaths do not bind. 

VI. In what Sense Oaths are to be inter^ 
preted. 

L The forms of oaths, like other religious 
ceremonies, have in all ages been various j 
consisting however, for the most part, of 
some bodily action *, and of a prescribed 
form of words. Amoiigst the Jews, th* 
juror held up his right hand towards hea^ 
ven^ which explains a passage in the 144th 
Psalm; "Whose mouth speaketfi vanity, and 
" their right hand is a right hand of falser 
^« hood:' The same form is retained in 
Scotland still. Amongst the same Jews, an 

* It is commonly thought that oaths are denominated 
ccyrporal oaths from the bodily action which accompanies 
them, of laying the right hand upon a book containing 
the four Gospels. This opinion, however, appears to be 
a mistake; for the term is borrowed from the ancient 
usage of touching, on these occasions, the corporalep 
or doth which covered the consecrated elements. 
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oath of fidelity was taken, by the servantis 
putting his hand under the thigh of his 
lord, as Eliezer did to Abraham, Gen. xxiv. 
2* ; from whence, with no great variation, is 
derived perhaps the form of doing homage 
at this day, by putting the hands between 
the knees, and within the hands, of the 
liege. 

Amongst the Greeks and Romans, the 
form varied with the subject and occasion 
of the oath. In private contracts, the par- 
ties took hold of each other's handj whilst 
they sworn to the perfonnance; or they 
touched the altar of the god by whose di- 
vinity they swore. Upon more soleihn oc- 
casions, it was the custom to slay a victiiri; 
and the beast being struck down with certain 
ceremoniesand invocations, gave birth to the 
expressions ti[lvuv ogzavs ferire pactum ; and 
toourEnghsh phrase, translated from these, 
of ** striking a bargain/' 

The forms of oaths in Christian countries 
are also very different ; but in no country 
in the world, I believe^ worse contrived, 
either to convey the meaning, or im^press 
the obligation of an oath, than in our own. 
The juror with us, after repeating the pro- 
vXj^e or affirmation which the oath is in^ 
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tended to confirm, adds, " So help m« 
** God :*' or naore frequently the substance 
of the oath is repeated to the juror by' the 
officer or magistrate who administers it, 
adding in the conclusion, ^^ So help you 
" God/^ The energy of the sentence resides 
in the particle so ; soj that is, hdc lege^ upon 
condition of my speaking the truth, or per* 
forming this promise, and not otherwise, 
may God help me. The juror, whilst he 
hears or repeats the words of the oath, 
holds his right hand«upon a Bible, or other 
book containing the four Gospels. The 
conclusion of the oath sometimes runsi^ 
" Ita me Deus adjuvet, et haec sancta evan- 
" gelia,"' or " So help me God, and the 
" contents of this book ;' which last clause 
forms a connexion between the words and 
action of the juror, that before was want- 
ing. Tlte juror then kisses the book: the 
kiss, however, seems rather an act of reve- 
rence to the contents of the book (as, in the 
popish ritual, the priest kisses the Gospel 
before he reads it), than any part of the 
oath. 

This obscure and elliptical form, together 
with the levity and frequenpy with which it 
is administered, has brought about a ge- 
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lieral inadvertency to the obligation of 
oaths ; which, both in a religious and poli- 
tical view, is much to be lamented : and it 
merits public consideration, whether the 
requiring of oaths on so many frivolous oc- 
casions, especially in the Customs, and in 
the qualification for petty offices, has any 
other effect, than to make theni cheap in 
the minds of the people. A pound of tea 
cannot travel regularly from the ship to the 
consumer, without costing half a dozen 
oaths at the least; and the same security 
for the due discharge of their office, namely, 
that of an oath, is required from a church- 
warden and an archbishop, from a petty 
constable and the chief justice of England. 
Let the law continue its own sanctions, if 
they be thought requisite ; but let it spare 
the solemnity of an path. And where, 
from the want of something better to depend 
upon, it is necessary to accept men's own 
word or own account, let it annex to preva- 
rication penalties proportioned to the pub- 
lic mischief of the offence. 

II. But whatever be the form of an oath, 
the signification is the same. It is " the 
" calling upon God to witness, i. e. to take 
" notice of, what we say,'' and it is " in vofc^ 

TOL. i» o 
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" ing his vengeance, or renouncing his fa^ 
" vour, if what we say be false, or what we 
" promise be not performed/' 

III. Quakers aqd Moravians refuse to 
swear \ipon any occasion ; founding their 
scruples concerning the lawfulness, of oathsi 
upoa our Saviour's prohibition, Matt. v. 34* 
" I say unto you, Swear not at all.'' 
' The answer which we give to this objec^ 
tion cannot be understood, without first, 
stating the whole passage : " Ye have 
^' heard that it hath been said by them of 
" old time, Thou shalt not forswear thyself, 
"but shalt perform unto the Lord thine 
" oaths. But I say unto you. Swear not at 
" all; neither by heaven, for it is God's, 
" throne; nor by the earth, for it is his foot* 
^' stool ; neither by Jerusalem, for it is the 

city of the great King. Neither shalt 

thou swear by thy head, because thpij 
" canst not make one hair white or black, 
" But let your communication be. Yea, 
" yea; Nay, nay: fpr wjiqtsoever is more 
" than these, cometh of evil." 

To reconcile with this passage of Scrip- 
ture the practice of swearing, or of taki^gj 
oaths, when required by law, the follpiying- ' 
observations must be atte^i^^ to : 






•\ 
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1. It does not appear, that swearing " by 
" heaven/' " by the earth/' " by Jerusalem/' 
or " by their own head/'^ was a form of 
swearing ever made use of amongst the 
Jews in judicial oaths : and, consequently, 
it is not probable that they were judicial 
oaths, which Christ had in his mind when 
Ee riientiohed those instances. 

2. As to the seeming universality of the 

<• ^1 < . • 

prohibition, " Swear not at all," the em- 
pliatic clause " not at all" is to be read in 
connexion with what follows ; " not at a;ll," 
h. c. neither ** by the heaven," nor ** by the 
" earth," nor " by Jerusalem", nor " by 
" thy head ;" " not at all/' does not mean 
lipbn no occasion, but by none of these 
forms. Our Saviour's argument seems to 
suppose, that the people to whom he 
spake, made a distinction between swearing 
direbtly by the " name of God," and swear- 
ing by those inferior objects of veneration,, 
** the. heavens," " the earth," ^' Jerusalem/' 
or " their own head/' In opposition to 
which distinction, he tells them, that on ac- 
count of the relation which these things 
bore to the Suprenae Being,* to swear by 
any of th^ni, was in eflfecl and substance 
tb-swear by him; " by heaven, for it is his 

o2 
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" throne; by the earth, for it is his foot- 
" stool ; by Jerusalem, for it is the city of 
*' the great King ; by thy head, for it is his 
^^ workmanship, not thincy — thou canst not 
" make one hair white or black i' for which 
reason he says, " Swear not at ally' that is, 
neither directly by God, nor indirectly by 
any thing related to him. This interpre- 
tation is greatly confirmed by a passage 
in the twenty-third chapter of the sam6 
Gospel, where a similar distinction, made 
by the Scribes and Pharisees, is replied to 
in the same manner. 

3. Our Saviour himself being "adjured 
" by the living God,'^ to declare whether 
he was the Christ, the Son of God, or not, 
condescended to answer the high-priest, 
without making any objection to the oath 
(for such it was) upon which he examined 
him. — " God is my witness^' says St. Paul to 
the Romans, " that without ceasing I make 
*^ mention of you in my prayers :" and to 
the Corinthians still more strongly, " I call 
*^ God for a record upon my soul, that, to 
"spare you, I came not as yet to Coriath." 
Both these expressions contain the na- 
ture of oaths. The Epistle to the Hebrews 
speaks of the custom of swearing judicially^ 
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without any mark of censure or disappro* 
bation : " Men verilj swear by the greater ; 
^^ and an oath, for confirmation, is to them 
** an end of all strife/' 

Upon the strength of these reasons, we 
explain our Saviour's words to relate, not 
to judicial oaths, but to the practice of 
vain, wanton, arid unauthorised swearing, 
in common discourse. St. James's words, 
chap. V. 12, are not so strong as our Sa- 
viour's, and therefore admit the same ex- 
planation with more ease. 

IV. Oaths are nugatory, that is, carry 
with them no proper force or obligation, 
unles3 we believe that God will punish 
false swearing with more severity than a 
simple lie, or breach of promise ; for which > 
belief there are the following reasons : 

1. Perjury is a sin of greater delibera- 
tion. The juror has the thought of God 
and of religion upon his mind at the time ; 
at least, there are very few who can shake 
them off entirely. He offends, therefore, 
if he do offendji with a high hand ; in the 
face, that is, and in defiance, of the sanc-^ 
tions.of religion. His offence implies a 
disbelief or contempt of God's knowledge, 
power, and justice; which cannot be said 
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of a lie, where there is nothing to carrj thg 
mind to any reflection upon the Peity, or 
the Divine Attributes at all. 

' 2. Perjury violates a superior confidence. 
Mankind must trust to one another; and 
they have nothing better to trust to tliaa 
one another^s oath. Efence legal adjudica* 
tions, which govern and affect every right 
and interest on this side of the grave, of 
necessity proceed and depend upon oaths. 
Perjury, therefore, in its general conse- 
quence, strikes at the security of reputa- 
tion, property, and even of life itself. A lie 
'cannot do the same mischief, because the 
same credit is not given to it*. 

' S. God directed the Israelites to swear 
by l^is namef-; and was pleased, " in or- 
*^*der to show the immutability of his own^ 
" counsel J,"' to confirm his covenant with 
that people by an oath : neither of which 
it is probable he would have done, had he 
riot intended to represent oaths as having 
some meaning and effect beyond the obli-j 
giation ' of ia bar^ promise ; which effect 

■ • » ' ' 

* Except, indeed, where a Quaker^s or Moravian's af- 
firmation is accepted in the place of an^ oath ; in which 
case, a lie partakes, so far as this reason extends, of the na- ' 
ture and guittr ol peijury. 

t Deut. v}. 13. X. 20, t Heb. vi. 17. 
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mmi bfe dwihg to tKe severer punishment 
With' Which he will vindicate the authority 
of oaths. 

V. Promissory oaths are not biiiding 
where the promise itself would not be so : 
for the several cases of which, see the 
Chapter of Promises. 

' VI. As oaths are designed for the secu- 
rity of the imposer, it is manifest that they 
must be interpreted and performed in the 
sense in which the imposer intends them ; 
otherwise, they aflford no security to him. 
And this is the meaning and reasoii of the 
rule, ^'jurare in animum imponeritis ;'' 
which rule the reader is desired to carry 
along with him, whilst we proceed to con- 
sider certain particular oaths, which are 
either of greater importance, or more likely 
to fall ih our way, than others. 



CHAPTER XVn. 

OATH IN EVIDENCE. 

The witness swears " toi speak the truth, 
" the whole truth, and nothing but the 
" truth, touching the matter in question/' 
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Upon which it may be observed, that the 
designed concealment of any truth, which 
relates to the matter in agitation, is as much 
a violation of the oath, as to testify a posi- 
tive falsehood; and this, whether the wit- 
ness be interrogated as to that particular 
point or not. For when the person to be 
examined is sworn upon a voir dircj that is, 
in order to inquire whether he ought to be 
admitted to give evidence in the cause at 
all, the form runs thus : " You shall true 
" answer make to all such questions as shall 
" be asked you:'' but when he comes to be 
sworn in chiefs he swears " to speak the 
*' whole truth,'' without restraiuing it, as 
before, to the questions that shall be asked : 
which difference shows, that the law in-? 
tends, in this latter case, to require of the 
witness, that he give a complete and unre-^ 
served account of what he knows of the 
subject of the trial, whether the questions 
proposed to him reach the extent of his 
knowledge or not. So that if it be inquir- 
ed of the witness afterwards, why he did 
not inform the court so and so, it is not a 
sufficient, though a very common answer, 
to say, *' because it was never asked me." 

I know but one exception to this rule; 
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which is, when a full discovery of the 
truth tends to accuse the witness himself of 
some legal crime. The law of £ngland 
constrains no man to become his own accus-- 
er; consequently imposes the oath of tes- 
timony with this tacit reservation. But 
the exception must be confined to legal 
crimes. A point of honour, of delicacy, 
or of reputation, may make a witness back- 
ward to disclose some circumstance with 
which he is acquainted; but will in no wise 
justify his concealment of the truth, unless 
it could be shown, that the law which im- 
poses the oath, intended to allow this in- 
dulgence to such motives. The exception 
of which we are speaking, is also with- 
drawn by a compact between the magi- 
strate and the witn^s, when an accomplice ' 
is admitted to give evidence against the^ 
partners of his crime. 

Tenderness to the prisoner, although a 
specious apology for concealment, is no 
just excuse : for if this plea be thought suf- 
ficient, it takes the administration of penal 
justice out of the hands of judges and ju- 
ries, and makes it depend. upon the temper 
of prosecutors and witnesses. . 

Questions may be asked, which are irre- 
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lative to the cause, which affect the witness 
himself^ or some third person; in which, 

aind in ail cases where the witness doubts 

* 

of the pertinency and propriety of the ques- 
tion, he ouglil to refer his doubts to the 
CfiUFt. The answer of the court, in relaxa^ 
tion of the oath, is authority enough to^ the 
witness; for the law which iniposei^ the oath, 
niay remit wliat it will of the obligation ; 
and it belongs to tl^ie court to declare ^vhat 
the mind of the law is. Nevertheless^ . it 
cannot be said universally; that the ansu^c^ 
of. the court is conclusive upon the con- 
scj.ence of the witness ; for his obligation* 
d/sponds upon what be apprehendied; at the 
tiaie of taking, the oath, to be the design- 
of:the.law in imposing it, and no after-re^ 
q^isition. OF explanation by the courts can ^ 
carry the obligation beytjnd that. 

CHAPTER XVm. 

i OATH or allegiance: 

"I. DO ^sincerely promise and swear, that 
" I will be faithful and bear true ^zikgiance 
"^to his Majesty King, GjBoaoE;/* For- 
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inetly the oath of allegiance ran th\i3: "I 
" do pi;amis,e tp be true and faithftil to the 
king and his heirs, and truth and faith 
" to bear, of life, and limb, and terrene 

m « 

" honour ; and not to know or hear of any 
" ill or damage intended him^ without de- 
" fending him therefrom •/' and was altered 
at the Revo]t|.tion to the present form. Sov 
thajt the present oath is. alre^axation of the 
old one* And as the oath was intended 
tp ascertaiij^ not Sio much the extent of the, 
sjubjept's^ obedience, as the person to whom 
it wjas diie, the legislature seems to have 
w^fiped' up its meaning upon tlie former 
npint, in ^, word purposely made choice 
of for its general and indeterminate signifi- 
cafi9n^ , 

It.wiU. be most convenient to consider, 
firsf, wh^t the oath excludes, a^. inconsist*, 
ent.\yith it,; secondly^ what it pern^its. 

1* The oath excludes, all intention to, 
supporf^the claim or pretensions; of any, 
other -pefspi^ or persons to the crowp and 
government, tha-iij tl^e reigning soverei^* 
A. Jacobite, who, is persuaded of the Pre- 
tender'3 i^lgUt to the ^crqwi^, and who more- 
over designs t9[Jo^n, with the ajdherents to* 
tl)^t eavLse.to as^erj^rtbis righty w;henever a 
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proper opportunity, with a reasonable pros^. 
pect of succesSj'presents itself, cannot take 
the oath of allegiance; or, if he could, the 
oath of abjuration follows, which contains 

an express renunciation of all opinions in 

• •* 

favour of the claim of the exiled family. 

. . . ' * 

2. The oath excludes all design, at the 
time, of attempting to depose the reigning 
prince, for any reason whatever. Let the 
justice of the Revolution be what it would,' 
no honest man could have taken even the 
present oath of allegiance to James the 
Second, who entertained, at the time of 
taking it, a design of joining in the mea* 
sures which were entered into to dethrone 
him. 

3. The oath forbids the taking up of 
arms against the reigning prince, with 
views of private advancement, or from 
motives of personal resentment or dislike. 
It is possible to happen in this, what fre- 
quently happens in despotic governments, 
that an ambitious general, at the head of 
the military force of the nation, might, by 
a conjuncture of fortunate circumstances, 
and a great ascendancy over the minds of 
the soldiery, depose the prince upon the 
throne, and make way to it for himself, ox 
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for some creature of his own. A person in 
tl(jiis situation woutd be withholden from 
such an attempt by the oath of allegiance, 
if he paid regard to it. If there were any 
who engaged in the rebellion of the year 
forty-five, with the expectation of titles, 
estates, or preferment ; or because they 
were disappointed, and thought themselves 
neglected and ill-used at court ; or because 
they entertained a family animosity, or 
personal resentment, against the king, the 
favourite, or the minister ; — if any were 
induced to take up arms by these motives, 
they added to the many crimes of an un- 
provoked rebellion, that of wilful and cor- 
rupt perjury. If, in the late American war^ 
the same motives determined others io con- . 
nect themselves with that opposition, their 
part in it was chargeable with perfidy and 
falsehood to their oath, whatever was tlie . 

• • • 

justice of the opposition itself, or however 
well founded their own complaints might 
be of private injury. 

We are next to consider what the oath of 
allegiance permits, or. does not require. 

1. It permits resistance to the king, when , 
hi» ill behaviour or imbecility is such-, as to 
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make resistance beneficial to tlie comtaU- 
nity . It may fairly be presutafed that tHe 
Convention Parliament, tvhicli ihtroducfed 
the oath in its present form*, did not interid,' 
by imposing it, to exclude all resistancej; 
since the members of that legislature had^ 
many of them recently taken tip arriis^' 
against James the Second, and the vefy 
authority by which they sat together was' 
itself the effect of a successful oppo'sifiou 
to an acknowledged sovereign, Som6 re- 
sistance, therefore, was meant to b^ al-* 
lowed ; and, if any, it must be that which* 
has the puWic interest for its object. 

2. The oath does not require obediehte' 
to such commands of the king as are' un- 
authorised by law. No such obedience is' 
implied by the terms of the oath; th^^dfe- 
lity there promised, is intended of fidielity 
in opposition to his enemies, ahd il6t iii" 
opposition to law; and allegiance'^ 2Li tHe* 
utmost, can only signify obedience toi^w^- 
ful commands. Therefore, if thd klh^ 
should issue a proclamation, levying nio- 
ney, for imposing aiiy service or restraint' 
upon the subject beyond what the croxt^n 
isf empowered by law to enjoin, there wbtild 
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exist no sort of obligation to obey such a 
proclamation, in consequence of having 
taken the oath of allegiance. 

3. The oath does not require that we 
should continue our allegiance to the king^ 
after he is actually and absolutely deposed, 
driven into exile, carried away captive, or 
otherwise rendered incapdble.cf exercisifag' 
t^e .r€!gal oifioe, whether by his feu It of 
without it. The proraiae of allegistnte im- . 
plies^ and is understood by all parties* to* 
suppose, that the person to whom the pro^ 
ini9e 19 mde contimies king; continues; 
thjit i§> to exercise the power, and afford' 
th0 protection, which bek)ngs^ to the office 
of king: f^v^ it is the possession of this 
poweiFi which luakes wich a particular per^^ 
spn th^ object of the oath ; without it, why^ 
sliould I swear allegiance to this man,, ra* 
thfa- thftij.to any man in the kingdom ? Be- 
side which* the contrary doctrine is bdr* 
thenfsd with this consequence, that every: 
conqu^t, revolution of government, or dis^ • 
a£iter which be£adls the person of the ^prince; 
njiist be followed by perpetual and irreme- 
diable raparchy. 
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CHAPTER XIX. 

OATH AGAINST BRIBERY IN THE ELEC- 
TION OF MEMBERS OF PARLIAMENT. 



" I DO swear, I, have not received, or had, 
by myself, or any person whatsoever in 
trust for me, or for my use and benefit, 
directly or indirectly, any sum or sums of 
money, office, place, or employment, gift, 
or reward, or any promise or security, for 
any money, office, employment, or gift. 



4C 
<€ 

** in order to give my vote at this election/' 
The several contrivances to evade this 
oath, such as the electors accepting money 
under colour of borrowing it, and giving a 
promissory note, or other security, for it, 
which is cancelled after the election ; re- 
ceiving money from a stranger, or a person 
in disguise, or out of a drawer, or purse, 
left open for the purpose ; or promises of 
money to be paid after the election ; or sti- 
pulating for a place, living, or other private 
advantage of any kind ; if they escape the 
legal penalties of perjury, incur the moral 
guilt: for they are manifestly within the 
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midchief and design ; of the statute which 
imposes the oath, and within the terms in* 
deed of the oath itself; for the word " in- 
directly'' is inserted on purpose to compre- 
hend such cases as these. 



CHAPTER XX. 

OATH AGAINST SIMONY. 

From an imaginary resemblance between 
the purchase of a benefice, and Simon Ma* 
gus's attempt to purchase the gift of the 
Holy Ghost (Acts viii. 19), the obtaining of 
ecclesiastical preferment by pecuniary con- 
siderations has been termed Simony. 

The sale of advowsons is inseparable 
from the allowance of private patronage ; as 
patronage would otherwise devolve to the 
most indigent, and for that reason the most 
improper hands it could be placed in. Nor 
did the law ever intend to prohibit the pass- 
ing of advowsons from one patron to ano- 
ther ; but to restrain the patron, who pos- 
sesses the right of presenting at the va- 
cancy, from being infiuenced, in the choice 
of his presentee, by a bribe, or benefit to 

yoh. I. p 
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Himself. It is the isiame distinction with that 
ivhich obtains in a freeholder's vote for his 
representative in parliament. The right of 
voting, that is, the freehold to which the 
right pertains, may be bought and sold as 
freely as any other property ; but the exer- 
cise of that right, the vote itself, may not be 
purchased, or influenced by money • 

For this purpose, the law imposes upon 
the presentee, who is generally concerned 
in the simony if there be any, the following 
oath : " I do swear, that I have made no 
" simoniacal payment, contract, ior prbmise, 
" directly or indirectly, by ibys^lf, or by 
** any other to my knowledge, or with my 
consent, to any perisoh or persons what- 
soever, for or concerning the procuring 
"aftd obtaining 6f this ecclesiastical place, 
" &c.; iior will, at any time hereafter, per- 
" forth, or satisfy, any such kind of pay- 
" meiit, contract, or promise, made by any 
" other without my knowledge or consent; 
" So help me God, through Jesus Ghristr 
It is Extraordinary that Bishop Gibson 
should have thought this oath to be against 
all promises whatsoever, when the terms of 
the oath expressly restrain it to simoniacai 
prdfilites ; ^apd the law alone must pro^ 
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iiounce what promises, as wdlLas what pay^ 
Inents and contracts, are sitooniacal, aii<l 
consequently come within the oath; and 
what do not so, 

Now the law adjudges to be simony, 
1* AH payments, contracts, dr promises, 
made by any person for abfeiitlfice dlreud^ 
i)acant. The advowson of a void turn, by 
law, cannot be transferred from one patrdu 
to another ; therefore, if the void turn be 
procured by money, it tnust b^ by a pecu- 
niary influence upon the then subsisting pa- 
tron in the choice of his presentee, which is 
the very practice the law condemns/ 

2. A clergyman's purchasing of the ncj^f 
turn of a benefice ^br himself^ " directly or 
" indirectly,^' that is, by himself, or by an- 
other person with his money. It does not 
appeat that the law prohibits a clergyman 
from purchasing the perpetuity of a patron- 
age, more than any other person : but pur- 
chasing thie perpetuity, and forthwith sell- 
ing it again with a reservation of the next 
turn, and with no other design than to 
possess himself of the next turn, is infraudem 
legisy iand inconsistent with the oath. 

3. The procuring of a piece of preferment, 
by ceding* to the^ patron any rights, or pro^ 

p2 
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bable rights, belonging to it. This is si* 
mony of the worst kind ; for it is nQt only 
buying preferment, but robbing the suc- 
cession to pay for it. . 

4. Promises to the patron of a portion of 
the profit, of a remission of tithes and dues, 
or other advantage out of the produce of 
the benefice ; which kind of compact is a 
pernicious condescension in the clergy, in* 
dependent of the oath ; for it tends to in- 
troduce a practice, which may very soon 
become general, of giving the revenue of 
churches to the lay patrons, and supplying 
the duty by indigent stipendiaries. 

5. General bonds of resignation, that is« 
bonds to resign upon demand. 

I doubt not that the oath against si- 
mony is binding upon the consciences of 
those who take it, though I question much 
the expediency of requiring it. It is very 
fit to debar public patrons, such as the 
king, the lord chancellor, bishops, ecclesi- 
astical corporations, and the like, from this 
kind of tra^c : because from them may be 
expected some regard to the qualifications 
of the persons whom they promote. But 
the oath lays a snare for the integrity of the 
clergy ; and I do not perceive, that the re- 



OATHS TO OBSSRVB LOCAL STATUTES. 21S 

quiring of it in cases of private patronage 
produces any good effect, sufficient to com- 
pensate for this danger. 

Where advowsons are holden along with 
manors, or other principal estates, it would 
be an easy regulation to forbid that they 
should ever hereafter be separated; and 
would, at least, keep church-preferment 
out of the hands of brokers. 



CHAPTER XXL 



OATHS TO OBSERVE LOCAL STATUTES. 

Members of colleges in the Universities, 
and of other ancient foundations, are rcr 
quired to swear to the observance of their 
respfective statutes; which observance is 
become in son)e cases unlawful, in others 
impracticable, in others useless, in others 
inconvenient. 

Unlawful directions are countermanded 
by the authority which made them unlaw- 
ful. 

Impracticable directions are dispensed 
with by the necessity of the case. 

The only question is, how far the mem- 



beraof; t^ese s^ipti^^ may take; upon th^oBi^ 
selves- to jjudg^ of th0 iiscontfemancy of any 
particular direction,.and; make that a reason 
for layiugja^de. the obsepvaiion of it. 

Tlhf^ dfiimifs^ impanentis^ \^hicb is the mear 
flljure of tfee jjuit)r*a duty, seetns to be satisfied, 
«^hen dptitwigi is omitted,, but what, froux 
aoH^e. changf^ ia the eiiicumsi:ances under 
which it was prescribed, it may fairly \x> 
presumed that the founder himself would 
have dispensed with. 

To bring a case within this rule, the m- 
convenience must — 

1. Be manifest; concerning which then 
is no doubt. 

2. let mmt ani^e from spoia qhangp ia tlMi 
ciF/cuEOstanpes of tlie in^itutipn : for, let; 
1^ inconvdnieiH^y be wh^^t it wiU, if it exr 
isited at the time c^ the fouQdation„ it iqu^ 
H^ prtssumefd that the founder didQotdee«| 
th^ aiKoiding of it of sufficient importance 
to alter his plan. 

3. The direction of the statute o^ust not 
p^ly bp inconvenient in the general (£6r so 
may the institution itself be), but prejudicial 
to the particular end proposed by the insti- 
tution: for, it i^j t^i^ laa^t circiiiQttaoce 
)yhich proves that the fofffider would have 
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dispensed with it in pursuance of his own 
purpose. 

The statutes of some colleges forbid the 
speaking of any language but Latin, within 
the walls of the college; direct that a cer- 
tain number, and not fewer than that num- 
Ijer, be allowed the us^ of ^n ap^rtnuent 
amonggt thep; that so many hours of each 
day be employed in public exercis^es, lee^ 
tures, or disputations; and somq other aiv 
tides of discipline adapted to the teader 
years of the students who in former tim^eK: 
resorted to univer^itie^s. Were colleges to 
retain such rules, nobody now-^-days would 
come i^ear them* Th^ ar^ laid a^ide thfre:- 
fore, though parts oif the statutes, iand. as 
sjich included within the oath, not merely 
becavise they are inco^^v^nient^ but feecause 
there is sufiiciept reason tp believe, that 
th^ founders themselves would haye difi- 
p^nsed with them, ap subversive of their 
own designs. 
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CHAPTER XXII. 

SUBSCRIPTION TO ARTICLES OF 

RELIGION. 

Subscription to articles of religion, 
though no more than a declaration of the 
subscriber's assent, may properly enough be 
considered in connexion with the subject of 
oaths, because it is governed by the same 
rule of interpretation : 

Which rule is the animus imponentis. 

The inquiry, therefore, concerning sub-i 
scription will be, quis imposuitj et quo animo? 

The bishop who receives the subscription, 
is not the im poser, any more than the crier 
of a court, who administers the oath to the 
jury and witnesses, is the person that im- 
poses it; nor, consequently, is the privatis 
opinion or interpretation of the bishop of 
any signification to the subscriber, one way 
or other. 

The compilers of the Thirty-nine Articles 
are not to be considered as the imposers of 
subscription, any more than the framer 
or drawer up of a law is the person that 
enacts it. 
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The legislature of the 13th Eliz. is the 
imposer, whose intention the subscriber is 
bound to satisfy. 

They who contend, that nothing less can 
justify subscription to the Thirty-nine Ar- 
ticles, than the actual belief of each and 
every separate proposition contained in 
them, must suppos^e, that the legislature 
expected the consent of ten thousand men, 
and that in perpetual succession, not to one 
controverted proposition, but to many hun- 
dreds. It is difficult to conceive how this 
could be expected by any, who observed 
the incurable diversity of human opinion 
upon all subjects short of demonstration^ 

If the authors of the law did not intend 
this, what did they intend ? 

They intended to exclude from offices in 
the church, 

1. AH abettors of popery : 

2. Anabaptists ; who were at that time a 
powerful party on the Continent : 

3. The Puritansi ; who were hostile to an 
episcopal constitution : And in general the 
members of such leading sects or foreign 
establishments as threatened to overthrow 
WIT own. 

Whoever finds himself xiomprehended 
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n^ithijE) thesQ de^riptions^ ought nottp sqb- 
spribe. Nor can a subscriber to the Articles; 
take advantage of any latitude which our 
rulj& nit^y seem to allow, who is not first 
conviQced that he is truly and subsjbantia;lly 
sfitisfyiog tli^e intention of the legislature^ 

During the present state of ecclesiasijtic^l 
patronage, in which private individuals are- 
perqiitted to impose teachers upoi) p^xisihes 
with which they are of(en Httle or npt at all 
CQnnepted, some limit9.tiQn, of the.p^trpjo^'s 
choice may be necessary to prevent unedi« 
fying contentions between neighl;)ouring 
teachers, or betwe^ tJjje teachers and their 
respective congregations. But this danger, 
if it exist, may be provided against with 
equal effect, by conv^ting th^ artiples of 
fiiith into article of pwc^. 
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CHAPTER XJ^III, 



WILLS. 



The fundamental question upon this sub« 
ject is, whether Wilis are of natural or of 
adventitious right? that is, whether the 
right of directing tl^e dispositiQU of (£K>perty 



after his daaiih belongs. to a man in a state 
of nature, and by the law of nature, or whe- 
ther it be given him entirely by the positive 
regulations of the country he lives in? 

The immediate produce of each man^s 
personal labour, as the tools^ weapons, and 
utensils, which he manufactures, the tent 
or. hut that he builds, and perhaps the flocks 
and herds which he breeds and rears, are a& 
much his own afs: the labour was which he 
Employed upon them, that is, are his pro- 
perty naturally and absolutely ; and cons^ 
quently he may give or leave them to whom 
he pleases, there being nothing to limit the 
continuance of his right, or to restrain the 
alienation of it 

But every other species of property, espe% 
ciaHy property in laiid, stands upon a dif- 
ferent foundation. 

We have seeii,^ in the- Chapter upon Pro- 
perty, that, in. a state of nature, a, man^a 
]»ght to a particular spot of ground arises 
&em\ his> ujsipg. it, and hiis. wanting it ; con«^ 
le^^eatjiy ceases/with the use and want: sol 
ikati at hi& death the estate reverts to the 
Gommuiiuity, Agi^itbout any regard to the lastj 
owner's^ will» or. even any preference of IMS' 
f^mikyf ^ncfefafri tJsan as lihey become t2ie first 
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occupied afber him, and succeed to the 
same w^nt and lise. 

Moreover, as natural rights cannot, Hke 
rights created by act of parHament, expire 
at the end of a certain number of years ; if 
the testator have a right, by the law of na- 
ture, to dispose of his property one moment 
after his death, he has the same right to 
direct the disposition of it for a million of 
ages after him ; which is absurd* 

The. ancient apprehensions of mankind 
upon the subject were conformable to this 
account of it : for wills have been int;ro- 
duced into most countries by a positive act 
of the state; as by the Laws of Solon into 
Greece ; by the Twelve Tables into Rome ; 
and that not till after a considerable pro- 
gress had been made in legislation, and in 
the economy of civil life, Tacitus relates, 
that amongst the Germans they were disal- 
lowed; and what is more remarkable, in 
this country, since the Conquest, lands 
could . not be devised by will, till within 
little more than two hundred years ago, 
when this privilege was restored to the sub- 
ject, by an act of parliament, in the latter 
end of the reign of Henry the Eighth. 

No doubt, many bene&^ial purposes are 
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attained by extending the owner's power 
over his property beyond his life, and be- 
yond his natural right. It invites to indus^ 
try ; it encourages marriage ; it secures the 
dutifulness and dependency of children : 
but a limit must be assigned to the dura- 
tion of this power. The utmost extent to 
which, in any case, entails are allowed by 
the laws of England to operate, is during 
the lives in existence at the death of the tes- 
tator, and one-and-twenty years beyond 
these J after which, there are ways and 
means of setting them aside. 

From the consideration that wiUs are the 
creatures of the municipal law which gives 
them their efficacy, may be deduced a de- 
termination of the question, whether the 
intention of the testator in an informal will 
be binding upon the conscience of those, 
who, by operation of law, succeed to his 
estate. By an informal ytiWj I mean a will 
void in law for want of some requisite for- 
mality, though no doubt be entertained of 
its meaning or authenticity : as, suppose a 
man make his will, devising his freehold 
estate to his sister's son, and the will be 
attested by two only, instead of three, sub- 
^crilxng witnesses; would the brother's son. 
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"who ts heir at law to the teMator^ be bmmd 
in conscience to resign his claim to the 
estate, out of deference to his uncle^s inten- 
tion ? or, on the contrary, would not thfe 
devisee under the will be bound, (i pan difc- 
coverj of this flaw in it, to surrender thfe 
estate, suppose he had gained;posi»es$ion of 
it, to the heir at law ? 

Generally speaking, the heir at law is not 
bound by the intention of the testator : for 
the intention can signify nothing, unless the 
person intending have a right to govern the 
descent of the estate. That is the' first 
question. Now this right the testator can 
only derive from the law of the land: but 
the law confers the right upon certain con- 
ditions, with which conditions he has not 
complied ; therefore, the testator can lay 
XK> cluim to the power which he pretends to 
Exercise, as he hath not entitled hiniself to 
the benefit of that law, by virtue of which 
tilonte tfeie estate ought to attend his disposal. 
Consequently,' the devised under the will, 
who, by ccittcealing this flaw in it, keeps 
^^^eSSion bf- the estate, is in the situatiM 
i>f any cithfer |jerson who avails himself 6f 
his nfeighboUr's ignorance to detain froWi 
liMi<lii3 property. The \?ill is so xMi^ 
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waste paper, frdtii the defect of right m 
the person who made it. Nor is this catch- 
ing at an expression of hiw to pervert the 
substantial de?ign of it : for I apprehend 
it to be the deh berate mind of the legisla- 
ture, that no will should take effect upon 
real estates, unless authenticated in the pre- 
cise manner which the statute describes. 
Had testamentary dispositions been founded 
in any natural right, independent of posU 
tive constitutions, I should have thought 
differently of this question : for then I should 
have considered the law rather as refusing 
its assistance to enforce the right of the de- 
visee, than as extinguishing or working any 
alteration in the right itself. 

Atad after all, I should choose to propose 
a case, where no consideration of pity to 
distress, of duty to a parent, or of gratitude 
to a benefactor, interfered with the general 
rule of justice. 

The regard due to kindred in the disposal 
of our fortune (except the case of lineal 
kindred, which is different) arises either 
from the respect we owe to the presumed 
intention of the ancestor from whom we 

received our fortunes, or from the expecta* 

» 

tioiis which we have encouraged. The in- 
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tention of the ancestor is presumed with 
greater certainty, as well as entitled to 
more respect, the fewer degrees he is remov- 
ed from us ; which makes the difference in 
the different degrees of kindred. For in* 
stance, it may be presumed to be a father's 
intention and desire, that the inheritance 
which he leaves, after it has served the 
turn and generation of one son, should re- 
main a provision for the families of his 
other children, equally related and dear 
to him as the oldest. Whoever, therefore, 
without cause, gives away his patrimony 
from his brother's or sister's family, is guilty 
not so .much of an injury to them, as of 
ingratitude to his parent. The deference 
due from the possessor of a fortune to the 
presumed desire of his ancestor, will also 
vary with this circumstance: whether the 
ancestor earned the fortune by bis personal 
industry, acquired it by accidental suc- 
cesses, or only transmitted the inheritance 
which he received. 

Where a man's fortune is acquired by 
himself, and he has done nothing to excite 
expectation, but rather has refrained from 
those particular attentions which tend to 
cherish expectation, he is perfectly disen- 



ga^ed from the force of the above reasons, 
and at liberty to leave his fortune to his 
friends, to charitable or public purposes, 
or to -whom he will: the same blood, proxi- 
mity of blood, and the like, are merely 
modes of speech, implying nothing real, 
nor any obligation of themselves. > 

There is always, however, a reason for 
providing for our poor relations, in pre- 
ference to others who may be equally ne- 
cessitous, which is, that if we do not, no 
one else will; mankind, by an established 
consent, leaving the reduced branches of 
good families to the bounty of their weal- 
thy alliances. 

The not making a will, is a very culpa- 
ble omission where it is attended with the 
following effects : where it leaves daughters, 
or younger children, at the mercy of the 
oldest son ; where it distributes a personal 
fortune equally amongst the children, al- 
though there be no equality in their exi- 
gencies or situations; where it leaves an 
opening for litigation; or lastly, and princi- 
pally, where it defrauds creditors: for, by a 
defect in our lia.ws, which has been long 
and strangely overlooked, real estates are 

VOL. I. Q 
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not 9iibJQ0t to the paymeat of d«bta bj 
slipple contract, unless made ao by will ; 
although credit is, in fact, generally given 
tp the poweeeion of iuch estates : he, there* 
fore, wbp neglects to Ofiake the necessary 
appointments for the pay m€»it of his delsriki, 
as far as his effects exteed, sins, as it has 
been justly said, in his grave; and if he 
omits this on purpose to defeat the de>- 
mands of his creditors, he dies with a de^ 
liberate fraud in his heart. 

Anciently, when any one died without a 
will, the bishop of the diooese took pcKSb- 
session of his personal fortune, in order tg 
dispose of it for the benefit of his soul, that 
is, to pious or charitable uses. It became 
necessary, therefore, that the bishop should 
he satisfied of the authenticity of the wilU 
when there was any, befoje he resigned th© 
right which he had to take possession of tho 
dead man's fortune in case of intesjtaiDy, In 
this way wills, and controversies relating too 
wills, came within the cognisance of ecde^ 
siastical courts ; under the juriscti^ion <ki 
whithy wills of personal (the only wills that 
wert made formerly) is till continue, though 
in truth, no more now-a*days connected 



With religios, than kay other i&iitrumeiits 
of conviey ance. This is a peculiarity in th^ 
£ngli9h law. 

Succession to intestates must be regulated 
by potitive rules of law, there being n(* 
principle of nfirtural justice whereby t6 
ascertain the proportion of the different 
ctainants : not to mention that the claim* 
itself, especially of collateral kindred, seems 
to have littie foundation in thelaw of nature.* 

These regulations should be guided by 
tiie duty and presumed inclination of the 
deceased, so far as these coiisideratiaas catf 
be consulted by general rules. The i^tdn 
ttttes of Charles the Second, commonly 
called the Statutes of Distribution, iv'hich 
adopt the rule of the Roman law in the dis- 
tributiod of personals, are efficiently equi- 
table. They assign one-thJrd to the widow, 
nnd two-thirds to the children; in case of 
no children, one half to the widow, and 
the other half to the next of kin ; where 
neither widow nor lineal descendants sur^ 
irive, the whole to the next of kin, atni to be 
equally divided amongi^t kindred of (^ual 
degree, without distinctioci of whole btood 
and half blood, or of consanguinity by the 
father's or pother's side. 

q2 



QQB WILLS. 

The descent of real estates, of houses, 
that is, and land, having been settled in 
more remote and in ruder times, is less rea- 
sonable. There never can be much to 
complain of in a rule which every person 
may avoid, by so easy a provision as that 
of making his will : otherwise, our law in 
this respect is chargeable with some fla« 
grant absurdities ; such as, that an estate 
shall ^n no wise go to the brother or sister 
of the half blood, though it came to the 
deceased frpm the common parent ; that it 
shall go to the remotest relation the intes- 
tate has in the world, rather than to his 
own father or mother; or even be forfeited 
for want of an heir, though both parents 
survive ; that the most distant paternal 
relation shall be preferred to an uncle^ or 
own cousin, by the mother's side, notwith- 
standing the estate was purchased and ac- 
quired by the intestate himself. 
^ Land not being so divisible as money^ 
may be a reason for making a difference in 
the course of inheiitance : but there ought 
to be no difference but what is founded 
upon that reason. The Roman law made 
none. 
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BOOK III. 
PART II. 

OF RELATIVE DUTIES WHICH ABE 
INDETERMINATE. 



CHAPTER I. 

ff 

CHARITY. 



I USE the term Charity neither in the com- 
mon sense of bounty to the poor, nor in St. 
Paul's sense of benevolence to all mankind j 
but I apply it at present, in a sense more 
commodiovis to my purpose, to signify the 
promoting the happiness of oiir inferiors. 

Charity, in this sense, I take to be the 
principal province of virtue and religion: 
for, whilst worldly prudence will direct our 
behaviour towards our superiors, and po^ 
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Hteness towards our equals^ there is little 
beside the consideration of duty, or an 
habitual humanity which comes into the 
place of consideration, to produce a pro- 
per conduct towards those who are beneath 
us, and dependent upon us. 

There are three principal methods of pro- 
moting the happiness of our inferiors. 

1. By the treatment of our domestics 
and dependants, 

2. By professional assistance. 

3. By pecuniary bounty. 



CHAPTER 11. 

CHAEITTw 

TBI TE1£ATM£NT OF OUR BOMSSTIC^ AKD 

DBPBNDANT8. 

/i FA&TY of friends setting out together 
i^pojQ a journey, soon find it to be the best 
for all sides, that while they are upoa the 
roadt one of the company should wait upon 
the rest ; another ride forward to seek out 
lod^ng and ent^tainment ; a third carry 
the portmanteau ; a fourth take char^ 
of the horses ; a fifth bear the purse^ con^ 
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duct and difect the rDtite i not fbr^Piog^ 
however, that, as they were equal feed ifiM 
dependent when tbey set out, »o they &re. 
all to return to. a level again at their jcmn 
ney's end. The same regard and respect] 
thtt same ibrbe^rance^ lenity^ and r^iierve ifi 
using their tervice ; the same ttiildneis id 
delivering commands ; the &anie study to 
make their journey comfortable and pleas- 

Qlity which he whose lot it tmi^ t6 dii^eoi 

» 

tiie rest, would in dotnmon dedettcy tkillk 
himself bound to observe towards thhtti i 
ought we to ihoit to those who, in the eadt^ 
ing of the partd of human society, happetl 
to be placed within our power, or to de-« 
pend upon us^ 

Another refleetion of a like tendency 
with the former is^ thut our dbtigstion to 
them i^ much greater than theins to us^ II 
» a mi&ta^ke to suppose, that the iich ttidtt 
maintains his servants^ tradesmen, tenAritS^ 
and labonrers : the truth is, they maintain 
him* It i» their industry whidh supplies 
b» table^ fbrnishes his wardrobe, builds 
his houses, adorns his e^ttipage, provided 

bb smiidementi9. It is not the estate, but 

the labour em{]r)oyod upon it^ that pays his 
rent. AU that be does^ is to distribute 
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Trhat others produce; which is the least part 
of the business. 

Nor do I perceive any foundation for an 
opinion, which is often handed round in 
genteel company, that good usage is thrown 
away upon low and ordinary minds ; that 
they are insensible of kindness, and inca^ 
pable of gratitude* If by " low and ordi-» 
" nary minds" are meant the minds of men 
in low and ordinary stations, they seem to 
be affected by bei>efits in the same way 
that all others are, and to be no lesis re&dy 
to requite them : and it would be a very 
unaccountable law of nature if it were 
otherwise* 

Whatever uneasiness we occasion to our 
domestics, which neither promotes our ser- 
vice, nor answers the just ends of punish- 
ment, is manifestly wrong; were it only 
upon. the general principle of diminishing 
the sum of human happiness. 

3y which rule we are forbidden, 

1. To enjoin unnecessary labour or con- 
finement from the iliere love and wanton-. 
pess of domination ; 

2. To insult our servants by harsh^ scora-^ 
ful, or opprobrious language ; 

3. To refuse them any harmleiss pleasures; 
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And, by the same principle, are also 
forbidden causeless or immoderate anger, 
habitual peevishness, and groundless sus^ 
picion. 



CHAPTER Hi 



SLAVERY. 



The prohibitions of the last chapter ex- 
tend to the treatment of slaves, being 
founded upon a principle independent of 
the contract between masters and servants. 

I define slavery to be " an obligation to 
^* labour for the benefit of the master, with- 
♦^ out the contract or consent of the ser- 
'' vant/' 

This obligation may arise, consistently 
with the law of nature, from three causes: 

1. From crimes. 

2. From captivity. 

3. From debt 

In the first case, the continuance of the 
slavery, as of any other punishment, ought 
to be proportioned to the crime; in the se« 
cond and third cases, it ought to cease, as 
soon as the demand of the injured natiour 
pr priv£^te creditor, is satisfied. 
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The da,v^rade upon the coast of Africa 
is not excused bj thtsse principles* Whefii 
skives ia that country, are brought to marf- 
ket, no questions, I beUeve, are asked 
about the origin or justice of the vender's 
title. It may be presumed therefore, that 
this title is not always, if it be ,ever, found- 
ed in any of the causes above assigned. 

But defect of right in the first purchase 
is the least crime with which this traffic iB 
chargeable^ The natives are excited to war 
tad mutoal depredation, for the sake of 
supplying their contracts, or furnishing the 
market with slaves. With this the wicked* 
Bess beginSi The slaves, torn away from 
peuej^ts^ trives, children, from their friettds 
and companions, their fields and flocks, 
their home and country, are transported to 
the £aropean settlements in America^ with 
no other accommodation, on shipboard than 
what is provided for brutes* This is the 
second stage of cruelty ; from which the 
miiearable exiles are deUvered, only to be 
placed, and that for lifev in subjectioa to a 
doimtvion and system of laws, the most 
loei^oftess and tyrannical thait ever weretcM 
leiated upoiK^ the face of the earth; and 
from all that can be learned by the anconnts 



of the people upon the spot, the raordinate 
authority which the plaatatioe-laws confer 
upon the slave-holder 'is exercised, by the 
EngUsh Blave-*holder especially, with rigour 
and brutality. 

Bat necessity is pretended ; the name un» 
der which every enormity is attempted to 
be justified. And, after all, what is the 
necessity ? It has never been proved that 
the land could npt be cultivated there, as 
it is here, by hired servants. It is said that 
4t could not be cultivated with quite the 
same conveniency and cheapness, as by the 
labour of slaves : by which means, a pound 
of sugar, which the planter now sells for 
sixpence, could not be afforded under 8iie-> 
pence*halfpenny ; — ^and this is the necessity. 

The great revolution which has taken 
place in the Western world, may pi^obaUy 
conduce (and who knows* but that it wiis 
designed?) to accelerate the fall of tbid 
abominable tyranny ; and now that this 
contest, and the passions which attend it, 
aro no more, there may sucoeed peshaps a 
sf^asoQ for reikcting, whether a legislature 
which had so loiig lent its assistance to tho 
support of an institution replete with ha^ 
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man* miserf, was fit to be trusted with an 
empire the most extensiv^e that ever ob- 
tained in any age or quarter of the world. 

Slavery was a part of the civil constitu- 
tion of most countries, when Christianity 
appeared ; yet no passage is to be found 
in the Christian Scriptures, by which it is 
condemned or prohibited. This is true ; for 
Christianity, soliciting admission into all 
nations of the world, abstained, as behoved 
it, from intermeddling with the civil insti- 
tutions of any. But does it follow, from 
the silence of Scripture concerning them, 
that all the civil institutions which then 
prevailed were right? or that the bad 
should not be exchanged for better ? 

Besides this, the discharging of slaves 
from 'all obligation to obey their masters, 
which is the consequence of pronouncing 
slavery to be unlawful, would have had no 
better effect, than to let loose one half of 
mankind upon the other. Slaves would 
have been tempted to embrace a religion, 
which asserted their right to freedom ; mi- 
sters would hardly have been persuaded to 
eonsent to claims founded upon such au- 
thority ; the most calainitous of all <?on-» 
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V 

V 

tests, a helium servile^ might probably have 
ensued, to the reproach, if not the extino 
tion, of the Christian name. 

The truth is, the emancipation of slaves 
should be gradual, and be carried on by 
provisions of law, and under the protection 
of civil government. Christianity can only 
operate as an alterative. By tlie mild dif- 
fusion of its light and influence, the minds 
of men are insensibly prepared to perceive 
and correct the enormities, which folly, or 
wickedness, or accident, have introduced 
into their public establishments. In this 
way the Greek and Roman slavery, and 
since these, the feudal tyranny, has de- 
clined before it. And we trust that, as the 
knowledge and authority of the same reli- 
gion^dvance in the world, they will banish 
what remains of this odious institution. 



CHAPTER fV, 
CHARITY. 

PaOFBSSIONAL 4SSISTANCB, 

This kind of beneficence is chiefly to be 
expected from members of the legislature, 
magistrates, medical, l^al, and sacerdotal 
professions. 

1. The care of the poor ought to be the 
iNritacipal object of all laws ; for this plain 
reason, that the rich are able to takie care oi 
themselves. 

Much hsa been, and more mi^t be, 
done by the laws of this country, towards 
the relifif of the impotetit, and the piroteo 
tiob and eDCouragement of the iudustriouss 
poor. Whoever applies himself to coilect 
observations upon the state and operation 
of the poor-laws, and to contrive remedies 
for the imperfections and abuses which he 
observes, and digest these remedies into 
acts of parliament; and conducts them, by 
argument or influence, through the two 
branches of the legislature, or communi- 
cates his ideas to those who are more likely 
to carry them into ejflfect ; deserves well of a 



class of the community so numerous, that 
their happiness forms a principal part of 
the whole. The study and activity thua 
employed, is charity, in the most meritori* 
Qus sense of the word. 

2. The application of parochial relief is 
intrusted, in the first instance, to overseers 
and contractors, who have an interest in 
opposition to that of the poor, inasmuch aa 
whatever they allow them comes in part out 
of their own pocket. For this reason, the 
law has deposited with justices of the peeice 
a power of superintendence and control : 
9Jid the judicious interposition of this power 
is a most useful ex^tion of charity, and 
oft-^times within theabilitjr of those who have 
no other way of serving their generation. 
A' oomitry gentleman of very moderate 
edueatioa, and who has little to spare Arom 
his fortune, by learning so mueh of th« 
poor4aw as is to be fouiid in !>• Bwrn's 
Justice, anid by furnishing himself with a 
knowledge of the prices of labour and pro» 
Yision, so as to be able to estimate the 
es^ncks 9f a fi»miljv ajad wh%t is to bo 
ex^t^d fyom their induatry, majj in tki^ 

t 

way, place out the one talent committed ^ 
him, to great account. 
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5. Of all private professions, that of me-* 
dicine puts it in a man^s power to do the 
most good at the least expense. Health, 
which is precious to all, is to the poor in- 
valuable.: and their complaints, as agues, 
rheumatisms, &c. are often such as yield to 
medicine. And, with respect to the ex- 
pense, drugs at first hand cost little, and 
advice costs nothing where it is only be- 
stowed upon those who could not afford to 
pay for it. 

4. The rights of the poor are not so im- 
portant or intricate, as their contentions are 
violent and ruinous. A lawyer or attorney, 
of tolerable knowledge in his profession, 
has commonly judgement enough to adjust 
these disputes, with all the effect, and with- 
out the expense, of a law-suit ; and he 
iiiay he said to give a poor man twenty 
pounds, who prevents his throwing it away 
upon law. A legal man, whether of the 
profession or not, who, together with a 
spirit of conciliation, possesses the confi- 
dence of his neighbourhood i will be muck 
fesorfed to for this purpose, esp^ecially since 
the great increase of costs has produced a 
gener?,! y read of going to law. ' 

Nor is this line of beneficence confined 
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to arbitration. Seasonable counsel, coming 
with the weight which the reputation of the 
adviser gives it, will often keep or extricate 
the rash and uninformed out of great dif- 
ficulties. 

Lastly, I know not a more exalted cha- 
rity than that which presents a shield 
against the rapacity or persecution of a 
tyrant. 

5. Betwixt argument and authority (I 
mean that authority which flows from vo- 
luntary respect, and attends upon sanctity 
and disinterestedness of character) some- 
thing may be done, amongst the lower or- 
ders of mankind, towards the regulation of 
their conduct, and the satisfaction of theii; 
ithougkts. This office belongs to tbe mi- 
jbisters of religion ; or rather, whoever un^ 
idertakes it, becomes a minister of religion. 
The inferior clergy, who are nearly upon a 
4evel with thfc com toon sort of their pa- 
rishionears, and who on that account gain 
jan easier adnmsion to tbek* society and con- 
.fidence, have in this respect more in their 
|<ower than their superiors : the discreet use 
.of this power constitutes one of the mast 
.tespectaUe functions of human nature. 

VOL. I. R 
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CHAPTER V. 



CHARITY. 



PECUNIARY BOUNTy, 



I. The obligation to bestow relief upon the 

poor. 

II. The manner of bestowing it. 

III. The pretences by which men excuse 

themselves from it. 

I. The obligation to bestow relief upon the 
poor. 

They who rank pity amongst the original 
impulses of our nature, rightly contend, 
that, when this principle prompts us to the 
relief of human misery, it indicates the 
Divine intention, and our duty. Indeed, 
the same conclusion is deducible from the 
existence of the passion, whatever account 
be given of its origin. Whether it be an 
instinct or a habit, it is in fact a property 
of our nature, which God appointed ; and 
the final cause for which it was appointed, 
is to afford to the miserable, in the compas- 
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sion of their fellow-creatures, a remedy for 
those inequalities and distresses which God 
foresaw that many must be exposed to un- 
der every general rule for the distribution 
of property. 

Beside this, the poor have a claim founded 
in the law of nature, which may be thus ex- 
plained: — All things were originally com- 
mon. No one being able to produce a 
charter from Heaven^ had any better title 
to a particular possession than his next 
neighbour. There were reasons for man- 
kind's agreeing upon a separation of this 
common fund; and God for these reasons 
is presumed to have ratified it. But this se- 
paration was made and consented to, upon 
the expectation and condition that every 
one should have left a . sufficiency for * his 
subsistence, or the means of procuring it: 
and as no fixed laws for the regulation of 
property can be so contrived, as to provide 
for the relief of every case and distress which- 
may arise, these cases and distresses,- when 
their right and share in the common stock 
were given up or taken from them, were sup- 
posed to be left to the voluntary bounty of 
those who might be acquainted with the 
exigencies of their situation, and. in the 

R 2 
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way of affording as&btaoce. And, there- 
fore, when the partition of property is ri- 
gidly maintained against the claims of in- 
digence and distress, it is maintained in 
opposition to the intention of those who 
fnade it, and to his^ who is the Supreme 
Proprietor of every thing, and who ba$ 
filled the woi'ld with pleateousness, for the 
s.ustentation and comfort; of all whom b<$ 
sends into it. 

The Christian Scriptures are more co- 
pious and explicit upon this duty than upon 
almost any other. The description which 
Christ bath left us of the proceedings of 
the la^t day, establishefi^ the obligation of 
bounty beyond controversy : — " When the 
** Son of iban ^11 come in his glory, 
" and all the holy angels with him, then 
^*^ shall he sit upoijL the throne of his glory^ 
*^ and before him shall be gathered all na- 
^ tions ; and he shall separate thero oae 
" firom another-— Then shall the King say 
^' unto them on his right hand, Come, y« 
^ blessed of my Father, inherit the king- 
" doffl: prepared for you from the fo%Witia- 
•* tion of the world : For I Was an hun^ 
*^ gered, and ye gave me meat : I was 
^V thirsty, and ye gave me drink : I was a 
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stranger, and ye took me in: naked, and 
ye clothed me: I was sick, and ye visit- 
** ed me: I was in prison, and ye came 
** unto me. — And inasmuch as ye have done 
** it to one of the least of these my bre- 
" thren, ye have done it unto me*/' It 
is not necessary to understand this passage 
as a literal account of what will actually 
pass on that day. Supposing it only a sce- 
nical description of the rules and principles, 
by which the Supreme Arbiter of our des- 
tiny will regulate his decisions, it conveys 
the same lesson to us ; it equally demons 
strates of how great value and importance 
these duties in the sight of God are, and 
what stress will be laid upon them. The 
apostles also describe this virtue as propi- 
tiating the Divine favour in an eminent de- 
gree. And these recommendations have 
produced their effect. It does not appear 
thfat, before the times of Christianity, an 
infirmary, hospital, or public charity of 
any kind, existed in the world; whereas 
most countries in Christendom have long 
abounded with these institutions. To which 
may be added, that a spirit of private li- 

« 

* Mattliewxxv. 31. 
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berality seems to flourish amidst the decay 
of many other virtues; not to mention the 
legal provision for the poor, which obtains 
in this country, and which was unknown 
and unthought of by the most humanised 
nations of antiquity. 

St. Paul adds upon the subject an excel- 
lent direction, and which is practicable by 
all who have any thing to give : — ^' Upon 
*^ the. first day of the week (or any other 
" stated time) let every one of you lay by 
" in store, as God hath prospered him.'' 
By which I understand St. Paul to recom- 
mend what is the very thing wan ting 'with 
most men, the being charitable upon a plan; 
that is, upon a deliberate, comparison of 
our fortunes with the reasonable expenses 
and expectation of our families, to com- 
pute what we can spare, and to lay by so 
much for charitable purposes in some mode 
or other. The mode will be a consideratioa 
afterwards. 

. The effect which Christianity produced 
upon some of its first converts, was such as 
might be looked for from a divine religion, 
coming with full force and miraculous evi-. 
dence upon the consciences of mankind. 
It overwhelmed all worldly considerations 
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in the expectation of a more important ex- 
istence : — " And the multitude of them that 
" believed, were of one heart and of one 
" soul; neither said any of them that aught 
*' of the things which he possessed was his 
own; but they had all- things in com- 
mon. — Neither was there ^ any among 
". them that lacked ; for as many as were 
" possessors of lands or houses, sold them, 
" and brought the prices of the things that 
** were sold, and laid them down at the 
** apostles' feet; and distribution was made 
** unto every man according as he had 
'* need/' Acts iv. 32. 

Nevertheless, this community of goods, 
however it manifested the sincere zeal of the 
primitive Christians, is no precedent for 
our imitation. It was confined- to the 
Church at Jerusalem ; continued not long 
there; was never enjoined upon any (Acts 
v. 4.); and, although it might suit with the 
particular circumstances of a small and se- 
lect society, is altogether impracticable in 
a large and mixed community. 

The conduct of the apostles upon the 
occasion, deserves to be noticed. Their fol- 
lowers laid down their fortunes at their feet: 
but so far were they from taking advantage 
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of this unlimited confidence, to eniicli 
themselves, or to est^Ush their own au* 
thority, that they soon after got rid of this 
business, ^s inconsistent with the inuih ob-* 
ject of their oiissiop, and transferred the cus-- 
tody and management of the public fund' 
to deacons elected to that office by the* 
people at large. (Acts vi.) 

J I. Th^ rmnner of hestowing bounty; or 
the different kinds of charity. 

Every question between the different 

kinds of chgtrity, supposes the sum hes^tp-V-' 
ed to be the same. 

There are three kinds of charity which 
prefer a claim to attention. 

The first, and in my judgement one of 
the best, is to give stated and considerable 
sunps, by way of pension or annuity, t<>. 
individuals or families, with whose behft-^ 
viour and distress we ourselves are ac-. 
quainted. When I speak of considerable 
sums, I mean only that five pounds, or 
any other sum, given at once, or divided, 
amongst five gr fewer families, will do mor^^ 
gopd than the sani^ sum distributed 
amongst a greater number in sbillinp or 
half-crowns ; and that,, because it is rooi:© 
likely to be prpiperly applied by the persons 
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vrho receive it, A podr fellow, who can 
find no better use for a shillicg than to 
drink his benefactor's health, and purchase 
half an hour's recreation for himself, would 
hardly break into a guinea for any such 
purpose, or be so improvident as not to lay* 
it by for an occasion of importance, e. g. 
for his rent, his clothing, fuel, or stock of 
winter's provision. It is a still greater re- 
commendation of this kind of charity, that 
pensions and annuities, which are paid re* 
gularly, and can be expected at the time, 
are the only way by which we can prevent 
one part of a poor man's sufferings,-^the 
dread of want. 

2- But as this kind of charity supposes 
that proper objects of such expensive bene- 
factions fall within our private knowledge 
and observation, which does not happen to 
all, a second method of doing good^ which' 
is in every one's power who has the^noney 
tx> spare, is by subscription to public cha* 
rities. Public charities admit of this argu- 
ment in their favour, that your money goes 
ferther towards attaining the end fqr which 
it is given, than it can do by any private 
and separate beneficence. A guinea, fc(r 
•aample, contributed to an infirmary, be- 
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qonies the means of providing one patient 
at least with a physician, surgeon, apothe- 
cary, with medicine, diet, lodging, and 
suitable attendance ; which is not the tenth 
part of what the same assistance, if it could 
be procured at all, would cost to a sick per- 
son or. family in any other situation. 

3* The last, and, compared with the 
former, the lowest exertion of benevolence, 
is in the relief of beggars. Nevertheless, I 
by no means approve the indiscriminate 
rejection of all who implore our alms in this 
way. Some may perish by such a conduct. 
Men are sometimes overtaken by distress, 
for which all other relief would come too 
late. Beside which, resolutions of this 
kind compel us to offer such violence to our 
humanity, as may go near, in a little while, 
to suffocate the principle itself; which is a 
very serious consideration. A good man, 
if he do not surrender himself to his feelings 
without reserve, will at least lend an ear 
to importunities which come accompanied 
with outward attestations of distress; and 
after a patient audience of the complaint, 
lyill direct himself, not so much by any pre- 
vious resolution which he may have formed 
upon the subject, as by the circumstances 



PECUNIARY BOUNTY. 251 

and credibility of the account that he re- 
ceives. 

There are other species of charity well 
contrived to make the money expended go 
far: such as keeping down the price of 
fuel or provision, in case of monopoly or 
temporary scarcity, by purchasing the ar- 
ticles at the best market, and retailing them 
at prime cost, or at a small loss ; or the 
adding of a bounty to particular species of 
labour, when the price is accidentally de- 
pressed. 

The proprietors of large estates have it in 
their power to facilitate the maintenance, 
and thereby to encourage the establish- 
ment, of families (which is one of the noblest 
purposes to which the rich and great can 
convert their endeavours), by building cot- 
tages, splitting farms, erecting manufac- 
tories, cultivating wastes, embanking . the 
sea, draining niarshes, and other expedients, 
which the situation of each estate points 
out. If the profits of these undertakings 
do not repay the expense, let the authors 
of them place the diiference to the account 
of charity. It is true of almost all such 
projects, that the public is a gainer by 
-them, whatever the owner be. And where 
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the loss, can be spared, ibis consideration ii 
sufficient. 

It is become a question of some import- 
ance, under what circumstances \^orks of 
charity ought to be done in private, and 
when they may be niade public without 
detracting from the merit of the action, if 
indeed they ever may ; the Author of our 
religion having delivered a rule upon this 
subject which seems to enjoin universal se- 
crecy:—" When thou doest alms, let not 
thy left hand know what thy right hand 
doeth ; that thy alms may be in secret, 
and thy Father, which seethin secret, him-* 
** self shall reward thee openly.'^ (Matt. vi. 
3, 4.) From the preamble to this prohibition 
I think it, however, plain, that our Saviour's 
sole design was to forbid ostentationj and all 
publishing of good works which proceeds 
from that motive. "Take heed that ye 
do not your alms before men, to be seen 
of them ; otherwise ye have no reward of 
• ^ your Father which is in heaven : there- 
" fore, when thou doest thine alms, do not 
" sound a trumpet before thee, as the hy- 
*^ pocrites do, in the synagogues and in the 
" streets, that they mdy have glory of fnen* 
" Verily I say unto you, they have their 
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** reward/' — ^ver. 2. There are mottyes for 
the doing our alms in public, beside those 
of ostentation^ with which therefore our 
Saviour's rule has no concern : such as to 
testify our approbation of some particular 
species of charity, and to recommend it ta 
others ; to take olf the prejudice which the 
want, or, whidbi is the same thing, the sup?» 
pression, of our name in the list of contri^ 
butors might excite against the charity, <m 
against ourselves^ And, so long as theae 
motives are free from ajay mixture erf va*» 
nity, they are in no danger of invading our 
Saviour's prohibition ; they rather seem ta 
comply with another direction wfateh hp has 
left us : " Let your liglrt; m> shine befom 
^^ men, that they may see your good worics, 
" and glorify your Father which is in. hea^ 
V v^a/' If it be neceisary to propose a 
precise distinction upon the subject^ I can 
tbivkk of none better than the follmvisg : 
When our bounty is beyond our fortune and 
iitation, that is, when it is more than t&^ 
be expected from us, ouj! charity sh^d be 
private, if privacy be practicable : whect it 
is not more than jmight be expected, itmajr 
be. public : for we cannot hope to inftueaee 
others to the imitation of extscw^nofy- ge^ 
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nerosity, and therefore want, in the former 
case, the only justifiable reason for making 
it public. 

Having thus described several different 
exertions of charity, it may not be improper 
to take notice of a species of liberality, 
which is not charity^ in any sense of the 
word : I mean the giving of entertainments 
or liquor, for the sake of popularity ; or the 
awarding, treating, and maintaining, the 
companions of our diversions, as hunters, 
shooters, fishers,. and the like. I do not 
say that this is criminal ; I only say that it 
is not charity ; and that wfe are not to sup- 
pose, because we git;6, and give to the poor ^ 
that it will stand in the place, or supersede 
the obligation, of more meritorious and dis- 
interested bounty. 

' III. The pretences by which men excuse 
themselves from giving to the poor. 
. 1 . " That they have nothing to spare,'' 
i. e. nothing for which they have not pro- 
vided some other use ; nothing which their 
plan or expense, together with the savings 
they have resolved to lay by, will not ex- 
haust: never reflecting whether it be in 
their j?022?cr, or that it is their duty, to. re- 

• • • 

trench their expenses, and contract their 
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plan, ''that they may have to give to them 
^* that need :"' or, rather, that this ought to 
have been part of their plan originally, 

2. " That they have families of their own, 
" and that charity begins at home/' The 
extent of this plea will be considered^ when 
we come to explain the duty of parents. , 

3. " That charity does not consist in 
" giving money, but in benevolence, phi- 
^ lanthropy, love to all mankind, goodness 
"of heart,"" &c. Hear St. James : " If a 
** brother or sister be naked,. and destitute 
"of daily food, and one of you say unto 
" them. Depart in peace; be ye warmed 
"and filled; notwithstanding y€gia;e them 
^^'not those things which are needful to the 
" body ; what doth it profit ?" (James ii. 
15, 16.) 

' 4. " That giving.to the poor is notmen- 
•^ tioned in St. Paul's description of charity, 
in the thirtewith chapter of : his First 
Epistle to the.C6rinthians/': This is not 
a description of charity, but. of good^na- 
ture; and it is not necessary that' every 
duty be mentioned in every> place. 

5. " That they pay the poor-rates.'" They 
.might as weir allege that th^y pay their 
debts : for the poor have the sdme right to 
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that portioti of a man's property which the 
laws asfi»gn to them, that the man liimself 
has to the remainder. 

. 6. ** That they employ many pftor per- 
" sons :" — ^for their own sake^ not the 
fioor^s ; — otherwise it is a good plea. 

7» " That the poor do not suffer so touch 
^ as we imagine ; that edacation and habit 
** have reconciled them to the evils of their 
** condition, and make them easy under it.*" 
Habit can never reconcile human nature to 
the exti^emities of coki, hunger, and thirst, 
any more than it can reconcile the band to 
the touch of a red*hotirdn: besides, the 
qt&estion is not, how unhappy any one is, 
but how much more happy we can make 

8. " That these people, give them what 
you will, will never thank you, or think 
iof yo© for it.^* In the first place, tbig is 
laot true: in the second place, it was not 
f<a the sake of their thanks that yoti re^ 
Iseved tho^. 

9* '*^ That we are liable to be itnp&mA 
" upon/' If a due inqniry be madfcj^ owr 
merit is the same : be$ide that the distress 
is generally real y although the cause be nil- 
truly stated . .. - 
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10. " That they should apply to their pa- 
•* rishes/' This is not always practicable : 
to which we may add, that there are many 
requisites to a comfortable subsistence, 
which parish relief does qot supply ; and 
that there are some, who would suffer al- 
most as much from receiving parish relief 
as by the want of it ; and, lastly, that there 
are many modes of charity to which this 
answer does not relate at all. 

11. " That giving money, encourage* 
" idleness and vagrancy.'' This is true only 
of injudicious and indiscriminate gene- 
rosity, 

12. " That we have too many objects of 
" charity at home, to bestow any thing 
** upon strangers; or, that there are other 
" charities, which are more useful, or stand 
** in greater need/' The value of this ex- 
cuse depends entirely upon the/act^ whe^ 
ther we actually relieve those neighbouring 
objects, and contribute to those other cha- 
rities. 

Beside all these excuses, pride, or pru- 
disry, or delicacy, or love of ease, keep one 
half of the world out of the way of observ* 
ing what the other half suffer. 

VOL. I. s 
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CHAPTER VI. 



RESENTMENT- 



Resentment may be distinguished into 
anger and revenge. 

By anger ^ I mean the pain we suffer upon 
the receipt of an injury or affront, with the 
usual effects of that pain upon ourselves. 

By revenge^ the inflicting of pain upon 
the person who has injured or offended us, 
farther than the just ends of punishment or 
reparation require. 

Anger prompts to revenge ; but it is pos^ 
sible to suspend the effect, when we cannot 
altogether quell the principle. We are 
bound also to endeavour to qualify and 
correct the principle itself. So that our 
duty requires two different applications of 
the mind ; and, for that reason, anger and 
revenge may be considered separately. 
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CHAPTER VIL 



ANGER. 



" Be ye angry, and sin not f therefore all 
anger is not sinful: I suppose, because 
some degree of it, and upon some occasions, 
is inevitable* 

It becomes sinful, or contradicts, how- 
ever, the rule of Scripture, when it is con- 
ceived upon slight and inadequate provo^ 
cations, and when it continues long. 

1. When it is conceived upon slight pro- 
vocations : for, " charity sufFereth long, is 
V not easily provoked/' — " Let every man 
" be slow to anger.'* Peace, long-sufter- 
ing, gentleness, meekness,, are enumerated 
among the fruits of the Spirit, Gal. v. 22. 
and compose the true Christian temper^ as 
to this article of duty. 

2. When it continues long : for, " let not 
" the sun go down upon your- wrath/' 

These precepts, and all reasoning indeed 
on the subject, suppose the passion of anger 
to be within our power: and this power 
consists not so much in any faculty we. 
possess of appeasing our wrath at the time 

s 2 
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(for we are passive under the smart which 
an injury or affront occasions^ and all we 
can then do, is to prevent its breaking out 
into action),, as in so modifying our minds 
by habits of just reflection, as to be less ir- 
ritated by impressions of injury^ and to be 
sooner pacified. 

Reflections proper for this purpose, and 
which may be called the gedatives of anger, 
are the following : the possibility of mistak- 
ing the motives from which the conduct 
thJEit offends us proceeded ; how often ottr 
offences have been the effect of inadvert- 
ency, when they were construed into indi- 
cations of malice ; the inducement which 
prompted our adversary to act as he did, 
and how powerfully the same inducement 
has, at one time or other, operated upon 
ourselves : that he is suffering perhaps under 
a contrition, which he is ashamed, or wants 
opportunity, to confess ; and how ungene- 
rous it is to triumph by coldness or insult 
over a spirit already humbled in secret; 
that the returns of kindness are sweet, and 
that there is neither honour, nor virtue, nor 
use, in resisting] them : — for some persons 
think themselves bound to cherish and keep 
alive their indignation, when they find it 
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dying away of itself. We may remember 
that others have their passions, their preju* 
dices, their favourite aims, their fears, their 
caations, their interests, their sudden im^ 
pulses, their varieties of apprehension, as 
well as we : we may recollect what hath 
sometimes passed in our minds, when we 
hate gotten on the wrong side of a quarrel, 
and imagine the same to be passing in our 
adversary's mind now; when we became 
sensible of our misbehaviour, what pallia^- 
tions we perceived in it, and expected others 
to perceive; how we were affected by the 
kindness, and felt the superiority, of a gene- 
rous reception and ready forgiveness ; how 
persecution revived our spirits with our en- 
mity, and seemed to justify the conduct in . 
ourselves which we before blamed* Add to 
this, the indecency of extravagant anger; 
how it renders us, whilst it lasts, the scorn 
and sport of all about us, of which it leaves 
us, when it ceases, sensible and ashamed ; 
the inconveniences, and irretrievable mis- 
conduct, into which our irascibility h&B 
i^ometimes betrayed us ; the friendships it 
^s lost us ; the distresses and embarrass- 
;ments in which we have been involved by 
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it ; and the sore repentance which, on one 
account or other, it always cost us. 
. But the reflection calculated above all 
others to allay the haughtiness of temper 
which is ever finding out provocations, and 
which renders anger so impetuous, is that 
which the Gospel proposes; namely, that 
we ourselves are, or shortly shall be, sup- 
pliants for mercy and pardon at the judge^ 
ment-seat of God. Imagine our secret sins 
disclosed and brought to light ; imagine us 
thus humbled and exposed; trembling un- 
der the hand of God; casting ourselves on 
his compassion ; crying out for mercy ; 
imagine sudi a creature to talk of satisfac- 
tion and revenge ; refusing to be entreated, 
disdaining to forgive ; extreme to mark and 
to resent what is done amiss : — imagine, I 
say, this, and you can hardly frame to your- 
self an instance of more impious and unna- 
tural arrogance. 

The point is, to habituate ourselves to 
these reflections, till they rise up of their own 
accord when they are wanted, that is, in- 
stantly upon the receipt of an injury or af- 
front, and with such force and colouring, 
as both to mitigate the paroxysms of bur 
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anger at the time, and at length to produce 
an alteration in the temper and disposition 
itself. 



CHAPTER Vm. 



REVENGE, 



All pain occasioned to another in con- 
sequence of an offence or injury received 
from him, furtherthan what is calculated to 
procure reparation, or promote the just 
ends of punishment, is so much reivenge. 

There can be no difficulty in knowing 
when we occasion pain to another; nor 
much in distinguishing whether we do so, 
with a view only to the ends of punishment, 
or from revenge : for, in the one case we 
proceed with reluctance, in the other with 
pleasure. 

It is highly probable from the light of na- 
ture, that a passion, which seeks its jgrati'- 
fication immediately and expressly in giv- 
ing pain, is disagreeable to the benevolent 
will and counsels of the Creator. Other 
passions and pleasures may, and often do, 
prodi]ice pain to some one : but then pain 
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i$ not, a8 it is here^ the object of the passion, 
and the direct cause of the pleasure* This 
probability is converted into certainty, if we 
give credit to the Authority which dictated 
the several passages of the Christian Scrip- 
tures that condemn revenge, or, what is the 
^ame thing, which enjoin forgiveness. 

We will set down the principal of these 
passages; and endeavour to collect from' 
them, what conduct upon the whole is al- 
lowed towards an enemy, and what is for- 
bidden. 

" If ye forgive men their trespasses, your 
*^ heavenly Father will also forgive you : 
" but if ye forgive not men their trespasses, 
neither will your Father forgive your 
trespasses/' — " And his lord was wroth, 
" and delivered him to the tormentors, till 
** he should pay all that was due unto hini : 
^* so likewise shall my heavenly Father do 
also unto you, if ye from your hearts for- 
give not every one his brother their tres- 
** passes/' — " Put on bowels of mercy, 
kindness, humbleness of mind, meekness^ 
long*suffering ; forbearing one another, 
forgiving one another, if any man have a 
quarrel against any : even as Christ for- 
gave you, so also do ye/'—" Be patient 
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^' towards all men ; see that none render 
" evil for evil to any man/' — " Avengfe not 
yourselves, but rather give place unto 
wrath : for it is written, Vengeance is 
mine ; I will repay, saith the Lord* 
« Therefore, if thine enemy hunger, feed . 
" him; if he thirst, give him drink: for, in 
** so doing thou shalt heap coals of fire on 
" his head. Be not overcome of evil, but 
** overcome evil with good */' 

I think it evident,, from some of these 
passages taken separately, and still more so 
from all of them together, that revenge^ as 
described in the beginning of this chapter, 
is forbidden in every degree, under all forms, 
and upon every occasion. We are likewise 
forbidden to refuse to an enemy even the 
most imperfect right ; " if he hunger, feed 
*^ him; if he thirst, give him drink^f-;^^ which 
are examples of imperfect rights. If one 
who has offended us, solicit from us a vote 
to which his qualifications entitle him, we 

* Matt. VI. 14, 15: xviii. 34, 35. Col. iii. 12, 13. 
1 TTiess-v. 14, 16. Rom. xii. i;>, 20, 21. 

t See also Exodus xxiii. 4. ^' If thou meet tbine 
" enemy's ox, or his ass, going astray, thou shalt surely 
^^ bring it back to him again : if thou see the ass of him 
^^ that hateth thee, lyins under his burden, and wouldest 
** forbear to help him, thou shalt surely help with him.* 
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may not refuse it from motives of resent- 
ment, or the remembrance of what we have 

« 

suffered at his hands. His right, and our 
obhgation which follows the right, are not 
altered by his enmity to us, or by ours to 
him. 

On the other hand, I do not conceive 
that these prohibitions were intended to 
interfere with the punishment or prosecu- 
tion of public offenders. In the eighteenth 
chapter pf St. Matthew, our Saviour tells 
his disciples ; ** If thy brother who has tres- 
** passed against thee neglect to hear the 
" church, let him be unto thee as an hea- 
" then man, and a publican.'' Immediately 
after this, when St. Peter asked him, " How 
" oft shall my brother sin against me, and 
" I forgive him ? till seven times ?" Christ 
replied, " I say not unto thee until seven 
" times, but until seventy times seven ;" 
that is, as often as he repeats the offence. 
From these two adjoining passages com- 
pared together, we are authorised to con- 
clude that the forgiveness of an enemy is 
not inconsistent with the proceeding against 
him as a public offender ; and that the dis- 
cipline established in religious or civil so-p 
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cieties, for the restraint or punishment of 
criminals, ought to be upholden. 

If the magistrate be not tied down with 
these prohibitions from the execution of his 
office, neither is the prosecutor; for the 
office of the prosecutor is as necessary as 
that of the magistrate. 

Nor, by parity of reason, are private per- 
sons withholden from the correction of vice, 
when it is in their power to exercise it; pro- 
vided they be assured that it is the guilt 
which provokes them, and not the injury; 
and that their motives are pure from all 
mixture and every particle of that spirit 
which delights and triumphs in the humili- 
ation of an adversary. 

Thus, it is no breach of Christian cha- 
rity, to withdraw our company or civility 
when the same tends to discountenance any 
vicious practice. This is one branch of that 
extrajudicial discipline, which supplies the 
defects and the remissness of law; and 
is expressly authorised by St. Paul (1 Con 
V. 11.) : " But now I have written unto you 
" not to keep company, if any man that is 
" called a brother be a fornicator, or co- 
♦* vetous, or an idolater, or a railer, or a 
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^^ drankard^ or an extortioner ; with such 
" an one, no not to eat/' The use of this 
association against vice continues to be ex- 
perienced in one remarkable instance, and 
might be extended witli good effect to 
others. The confederacy amongst women 
of character, to exclude from their society 
kept mistresses and prostitutes, contributes 
mare perhaps to discourage that condition 
of life, and prevents greater numbers from 
entering into it, than all the considerations 
of prudence and religion put together. 

We are likewise allowied to practise so 
much caution as not to put ourselves in the 
way of injury, or invite the repetition of it. 
If a servant or tradesman has cheated us, 
we are not bound to trust him again : for 
this is to encourage him in his dishonest 
practices, which is doing him much harm. 

Where a benefit can be conferred only 
upon one or few, and the choice of the per- 
son upon whom it is conferred is a proper 
object of favour, we are at liberty to prefer 
those who have not offended us to those 
who have ; the contrary being no where re- 
quired. 

Christ, who, as hath been well demon- 
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strated*, estimated virtues by their solid 
utility, and not by their fashion or popular- 
ity, prefers this of the forgiveness of inju- 
ries to every other. He enjoins it oftener; 
with more earnestness; under a greater va- 
riety of forms ; and with this weighty and 
peculiar circumstance, that the forgiveness 
of others is the condition upon which alone 
we are to expect^ or even ask, from God, 
forgiveness for ourselves. And this prefer- 
ence is justified by the superior importance 
of the virtue itself. The feuds and animo- 
sities in families and between neighbours, 
which disturb the intercourse of human life, 
and collectively compose half the misery of 
it, have their foundation in the want of a 
forgiving temper; and can never cease, but 
by the exercise of this virtue, on one sidcj. 
or on both; 



CHAPTER IX 



DUELLING. 

Duelling as a punishment is absurd; 
because it is an equal chance, whether the 
punishment fall upon the offender, or the 

^ Sod A View of tbe Interotl Evidence of the Cfarbtnn' 
Religion. 
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person offended. Nor is it much better as 
a reparation ; it being difficult to explain 
in what the satisfaction consists, or how it 
tends to undo the injury, or to afford a com- 
pensation for the damage already sustained. 

The truth is, it is not considered as 
either. A law of honour having annexed 
the imputation of cowardice to patience 
under an affront, challenges are given and 
accepted with no other design than to 
prevent or wipe off this suspicion ; with- 
out malice against the adversary, gene- 
rally without a wish to destroy him, or 
any other concern than to preserve the 
duellist's own reputation and reception in 
the world. 

The unreasonableness of this rule of 
manners is one consideration ; the duty and 
conduct of individuals, while such a rule 
exists, is another. 

As to which, the proper and single ques- 
tion is this ; whether a regard for our own 
reputation is, or is not, sufficient to justify 
the taking away the life of another ? 

Murder is forbidden ; and wherever hu- 
man life is deliberately taken away, other?- 
wise than by public authority, there is 
murder. The value and security of human 
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life make this rule necessary ; fot I do not 
see what other idea or definition of murder 
can be admitted, which will not let in so 
much private violence, as to render society 
a scene of peril and bloodshed. 

If unauthorised laws of honour be allow- 
ed to create exceptions to Divine prohibi- 
tions, there is an end of all morality, as 
founded in the will of the Deity ; and the 
obligation of every duty may, at one time or 
other j be discharged by the caprice and 
fluctuations of fashion. 

X 

" But a sense of shame is so much tor- 
ture ; and no relief presents itself other- 
wise than by an attempt upon the life of 
our adversary/' What then? The dis- 
tress which men suffer by the want of money 
is oftentimes extreme, and no resource can 
be discovered but that of removing a life 
which stands between the distressed person 
and his inheritance. The motive in this 
case is as urgent, and the means much the 
same, as in the former : yet this case finds 
no advocate. 

Take away the circumstance of the duel- 
list's exposing his own life, and it becomes 
assassination; add this circumstance, and 
what difference does it make? Npne but 
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thjSy that fewer perhaps will imitate the 
example^ and human life will be somewhat 
more safe, when it cannot be attacked 
without equal clanger to the aggressor's 
own. Experience, however, proves that 
there is fortitude enough in most men to 
undertake this hazard ; and were it other- 
wise, the defence, at best, would be only 
that which a highwayman or housebreaker 
might plead, whose attempt had been so 
daring and desperate, that few were likely 
to repeat the same. 

In expostulating with the duellist, I all 
along suppose his adversary to fall. Which 
supposition I am at liberty to make, be- 
cause, if he have no right to kill his adver- 
sary, he bias none to attempt it. 

In return, I forbear from applying to the 
case of duelling the Christian principle of 
the forgiveness of injuries; because it is 
possible to suppose the injury to be for- 
given, and the duellist to act entirely from 
a concern for his own reputation : wh^re 
this is not the case, the guilt of duelling is 
manifest, and is greater. 

In this view it seems unnecessary to dis- 
tinguish between hini who gives, and him 
who accepts, a challenge : jfor, on the one 



handy they incur an equal hazard* of de- 
stroying life ; and on the other, both act 
upon the same persuasion, that what they 
do is necessary, in order to recover or pre* 
serve the good opinion of the world* 

PuUic opinion is not ^tsily controlled 
by civil institutions: for which reason I 
question whether any regulations can be 
contrived, of sufficient force to suppress ot 
change the rule of honour, which stigma- 
tii^s all scruples about duelling with the 
reproach of cowardice. 

The insufficiency of the redress which 
the law of the land affords, for those in- 
juries which chiefly affect a man in his 
sensibility and reputation, tempts many 
to redress themselves. Prosecutions for 
such offences, by the trifling damages that 
are recovered, serve only to make the suf- 
ferer more ridiculous. — Tliis ought to be 
remedied. 

For the army, where the point of honour 
is cultivated with exquisite attention and 
refinement, I would establish a Ctmrt of 
Honour^ with a power of awarding those 
submissions and acknowledgements, which 
it is generally the purpose of a challenge to 
obtain ; and it might grow into a fasluon, 

VOL. I. T 
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with persons of rank of all professions, to 
refer their quarrels to this tribunal. 

Duelling, as the law now stands, can 
seldom be overtaken by legal punishment. 
The challenge, appointment, and other 
previous circumstances, which indicate the 
intention with which the combatants met, 
being suppressed, nothing appears to a 
court of justice^ but the actual rencounter; 
and if a person be slain when actually fight- 
ing with his adversary, the law deems bis 
death nothing more than man-slaughter. 



CHAPTER X. 



LITIGATION. 



« 
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If it be possible^ live peaceably with all 
men ;"' which precept contains an indirect 
confession that this is not always possible. 

The instances* in the fifth chapter of 
St. Matthew are rather to be understood as 
proverbial methods of describing the gene- 
ral duties of forgiveness and benevolence, 

* ** Whoever shall smite thee on thy right cheek, turn 

^ to him the other also: and if any man will sue thee at 

^ the law, and take away thy coat, let him have thy cloak 

*< also: and whosoever shall compel thee to go a mile, go 

« with him twain." 






LITIGATION. 275 

and the temper which we ought to tiim at 
acquiring, than as directions to be specifi- 
cally observed ; or of themselves of any great 
importance to be observed. The first of 
these is, " If thine enemy smite thee on 
thy right cheek, turn to him the other 
also;"' yet, when one of the officers 
struck Jesus with the palm of his hand, 
we find Jesus rebuking him for the outrage 
with becoming indignation; " If I have 
" spoken evil, bear witness of the evil ; but 
^* if well, why smitest thou me ?'' (John 
xyiii. .43.) It may be observed, likewise, 
that the several examples are drawn from 
instances of small and tolerable injuries. 
A rule which forbade all opposition to in- 
jury, or defence against it, could have no 
other efiect, than to put the good in sub- 
jection ta the bad, and deliver one half of 
mankind to the depredation of the other 
half; which roust be the case, so long as 
some considered themselves as bound by 
such a rule, whilst others despised it. St 
Paul, though no one inculcated forgive- 
ness and forbearance with a deeper sense 
of the value and obligation of these virtues, 
did not interpret either of them to require 
an unresisting submission to every con* 
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turnely, or a neglect of the means of safety 
and self-defence. He took refuge in the 
laws of his country, and in the privileges 
of a Roman citizen, from the conspiracy 
of the Jews (Acts xxv. 11.); and from the 
clandestine violence of the chief captain 
(Acts xxii. 25.). And yet this is the same 
apostle who reproved the litigiousness of 
his Corinthian converts with so much se- 
verity. " Now, therefore, there is utterly 
** a fault among you, because ye ga to law 
" one with another. Why do ye not ratber 
•* take wrong? why do ye not rather suf- 
•• fer yourselves to be defrauded ?" 

On the one hand, therefore, Christianity 
excludes all vindictive motives, and all fri- 
volous causes, of prosecution ; so that where 
the injury is small, where do good purpose 
of public exaniple is answered, where for- 
bearance is not likely to invite a repetition 
of the injury, or where the expense of an 
action becomes a punishment too severe for 
the offence; there the Christian is with- 
holden by the authority of his religion from 
going to law. 

On the other hand, a law-suit is incon-^ 
sistent with no rule of the Gospel, when it 
is instituted. 
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1. For the establishing of some import- 
ant right. 

2. For the procuring a compensation for 
some considerable damage. 

3. For the preventing of future injury. 

But; since it is supposed to be under- 
taken simply with a view to the ends of 
justice and safety, the prosecutor of the 
action is bound to confine himself to the 
cheapest process which will accomplish 
these ends, as^ well as to consent to any 
peaceable expedient for the same purpose ; 
as to a reference^ in which the arbitnsitors 
can do, what the law cannot, divide the 
damage, when the fault is mutual; or to a 
cMtpwrndrng of the disputCy by accepting a 
compensation in tho^ gross, without enter* 
ing into articles and items, which it is 
often very difficult to adjust separately. 

. As to the rest, the duty of the contend- 
ing parties may be expressed in the fol* 
lowing directions : 

Not by appeals to prolong a suit against 
your own conviction. 

Not to undertake or defend a suit against 
a poor adversary, or render it more dilatory 
or expensive than necessary^ witli the hope 
of intimidating or wearying him out by the 
expCTLse^ 
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Not to influence evidence by authority 
or expectation .; 

Nor to stifle any in your possession, al* 
though it make against you. 

Hitherto we have treated of civil actions. 
In criminal prosecutions, the private injury 
should be forgotten, and the prosecutor 
proceed with the same temper, and upon 
the same motives, as the magistrate ; the 
one being a necessary minister of justice as 
well as the other, and bdth bound to direct 
their conduct by a dispassionate care of the 
public welfare. ' . 

In whatever, degree the punishment of 
an offender is conducive, or his escape 
dangerous, to the interest of the commuv 
nity, in the same degree is the party against 
whom the crime was committed bound to 
prosecute, because such prosecutions must 
in their nature originate from the sufferer. 

Therefore great public crimes, as rob- 
beries,, forgeries, and the like, ought not 
to be spared, from an apprehehsidn of 
trouble or expense in carrying on the pro- 
secution, Trom false shame, or misplaced 
compassion. 

There are many offences, such as nui- 
jsances, neglect of public roads, forestalling, 
engrossing, smuggling, sabbath-breaking. 
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profaneness, dmnkenness, prostitution^ the 
keeping of lewd or disorderly houses, the 
writing, publishing, or exposing to sale, 
lascivious books or pictures, with some 
others, the prosecution of which, being of 
equal concern to the whole neighbourhood, 
cannot be charged as a peculiar obligation 
upon any. 

Nevertheless, there is great merit in the 
person who undertakes such prosecutions 
upon proper motives; which amounts to 
the same thing. 

The character of an informer is in this 
country undeservedly odious. But where 
any public advantage is likely to be at- 
tained by information, or other activity iu 
promoting the execution of the laws, a 
good man will despise a prejudice founded 
in no just reason, or will acquit himself of 
the imputation of interested desi^s by 
giving away his share of the penalty. 

On the other hand, prosecutions for the 
sake of the reward, or for the gratification 
of private enmity, where the offence pro- 
duces no public mischief, or where it arises 
from ignorance or inadvertency, are repro- 
bated under the general description of ap^ 
plying a rule of law to a purpose for which it 
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was not intended. Under wliidb descrip« 
tkm may be ranked an officioas revival of 
the laws against Popish priests, and dvh 
^ting teachers. 
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CHAPTER XI. 



GRATITUDE, 



ExAiiFLEs of ingratitude check and disv 
courage voluntary beneficence: and in this, 
the mischief of ingratitude consists. Nor 
is the mischief small ; for after all is done 
that can. be dcme, towards providing for 
the public happiness, by prescribing rules 
of justice, and enforcing the observation of 
ihem by penalties or compulsion, much 
inust be left to those offices of kindness, 
whieh men remain at liberty to exert or 
withhold. Now not only the choice of the 
objects, but the quantity And even the 
existence of this sort of kindness in the 
world, depends, in a great measure, upon 
the return which it receives : and this is a 
poABideratio)! of general importance. 

A second reason for cultivating a grateful 
temper in oiii^l ves, is the folk>wiitg : T^ 



l&ame principle, which i$ touched with tb^ 
kindaes$ of a human benefactor, is capable 
of being affected by the Divine goodness, 
and of becoming, under the influence of 
that affection, a source of the purest and 
most exalted virtue. The love of God is 
the sublimest gratitude* It is a mistake, 
therefore, to imagine, that this virtue is 
omitted in the Christian Scriptures; for 
every precept which commands us ^^ to 
^ love God, because he first loved us,** 
presupposes the principle of gratitude, and 
directs it to its proper object. 

It is impossible to particularise the seve- 
ral expressions of gratitude, inasmuch as 
they vary with the character and situation 
of the benefactor, and with the opportuni« 
ties of the person obliged ; which variety 
^mits of no bounds* 

It may be observed, however, that gra* 
titude can never oblige a man to do what 
is wrong, and what by consequence he is 
previously obliged not to do. It is no in^ 
gratitude to refuse to do, what we cannot 
reconcile to any apprehensions of our duty; 
but it is ingratitude and hypocrisy together, 
to pretend this reascm, when it is not the 
real one ; ai^ the fiiequency of such pre-- 
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tences has brought this apology for non* 
compliance with the will of a benefactor 
into unmerited disgrace. 

It has long been accounted a violation of 
delicacy and generosity to upbraid men 
with the favours they have received : but 
it argues a total destitution of both these 
quaUties, as well as of moral probity, to 
take advantage of that ascendency i?hicb 
the conferring of benefits justly creates, ta 
draw or drive those whom we have obliged 
into mean or dishonest compliances. 



CHAPTER XU, 



SLANDER. 



Speaking is acting, both in philosophical 
strictness, and as to all moral purposes : for 
if the mischief and motive of our conduct 
be the same, the means which we use make 
no difference. 

And this is in effect what our Saviour de- 
clares, Matt. xii. 37 : — ^^ By thy words thou 
" shalt be justified, and by thy words thou 
" shalt be condemned :*' by thy words, a3 
well, that is, as by thy actions; the one 
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shall be taken into the account as well as the 
other, for they both possess the same pro- 
perty of voluntarily producing good or evil. 

Slander may be distinguished into two 
kinds; maUdous slander, and inconsiderate 
slander. 

Malicious slander is the relating of either 
truth or falsehood, for the purpose of creat* 
ing misery. 

I acknowledge that the truth or false- 
hood of what is related, varies the degree 
of guilt considerably; and that slander, 
in the ordinary acceptation of the term, 
signifies the circulation of mischievous 
falsehoods : but truth may be made instru?- 
mental to the success of malicious designs 
as well as falsehood ; and if the end be 
bad, the means cannot be innocent. 

I think the idea of slander ought to be 
confined to the production of gratuitous 
mischief. When we have an end or interest 
of our own to serve, if we attempt to com- 
pass it by falsehood, it is fraud; if by a 
publication of the truth, it is not without 
some additional circumstance of breach of 
promise, betraying of confidence, or the 
like, tb be deemed criminal. 

Sometimes the pain is intended for Uie 
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person to whom we are speaking ; at other 
times, an enmity is to be gratified by the 
prejudice or disquiet of a third person. To 
infuse suspicions, to kindle or Continue dis- 
putes, to avert the favour and esteem of be* 
nefactors from their dependants, to render 
tome one whom we dislike cont^pUble or 
obnoxious in the public opinion, are all 
offices of slander ; of which the guilt must 
be measured by the intensity and. extent of 
the misery produced. 

The disguises under which slander is 
conveyed, whether in a whisper, with in* 
junctions of secrecy, by way of caution^ ot 
with affected reluctance, are all so many 
aggravations of tlie offence, as they indt«* 
cate more deliberation and design. 

Inconsiderate slander is a different of- 
fence, although the same mischief actually 
follow, and although the mischief might 
have been foreseen. The not being con- 
scious of that desfgn which we have hi- 
therto attributed to the slanderer, makes 
tiie difference. 

llie guilt here consists in the want of that 
regard to the consequences of our conduct, 
which a just affection for^human happiness, 
and concern for our duty, would not havie 
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failed to have produced in us. Aod it is 
no answer to this crimination to say, that 
we entertained no evil design. A servant 
mav be a very bad servant, and yet seldom 
or never design to act in opposition to bis 
master's interest or will : and his master 
may justly punish such servant for a 
thoughtlessness and neglect nearly as pre- 
judicial as deliberate disobedience. I ac- 
cuse you not, he maj'^ say, of any express 
intention to hurt me; but had not the 
fear of my displeasure, the care of my 
interest, and indeed all the qualities which 
constitute the merit of a good servant, 
been wanting in you, they would not only 
have excluded every direct purpose of 
giving me uneasiness, but have been so far 
present to your thoughts, as to have check- 
ed that unguarded licentiousness by which 
I have suffered so nauch, and inspired you 
in its place with an habitual solicitude 
about the effects and tendency of what you 
did or said. — ^This very much resembles the 
case of all sins of inconsideration ; and, 
amongst the foremost of these, that of in- 
considerate slander. 

Information communicated for the real 



purpose of warning, or cautioning, is not 
slander. 

Indiscriminate praise is the opposite of 
slander, but it is the opposite extreme; 
and, however it may affect to be thought 
excess of candour, is commonly the efiusion 
of a frivolous understanding, or proceeds 
from a settled contempt of all moral dis- 
tinctions. 
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PART III. 

OF RELATIVE DUTIES WHICH RESULT 
FROM THE CONSTITUTION OF THE 
SEXES. 

The constitution of the sexes is the foun- 
dation of marriage. 

Collateral to the subject of marriage, are 
fornication, seduction, adultery, incest, 
polygamy, divorce. 

Consequential to marriage, is the relation 
and reciprocal duty of parent and child. 

We will treat of these subjects in the 
following order : first, of the public use of 
marriage-institutions ; secondly, of the sub- 
jects collateral to marriage, in the order 
in which we have here proposed them ; 
thirdly, of marriage itself; and, lastly, of 
the relation and reciprocal duties of parents 
and children. 
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CHAPTER I. 

OP THE PUBLIC USB OP MAERIAGE- 

INSTITUTIONS. 

The public use of marriage-institutions 
consists in their promoting the following 
beneficial eflTects^ 

1. The private comfort of individuals, 
especially of the female sex. It may be 
true, that all are not interested in this rea- 
son ; nevertheless, it is a reason to all for 
abstaining from any conduct which tends 
in its general consequence to obstruct mar- 
riage: for whatever promotes the happi- 
ness of the majorky, is binding upon the 
whole. 

2. The production of the greatest num- 
ber of healthy children, their better edu- 
cation, and the making of due provision 
for their settlement in life. 

3. The peace of human society, in cut>» 
ting off a principal source of contention, 
by assigning one or more women to one 
man, and protecting his exclusive right by 
sanctions of morality and law. 
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4. The better government of society, by 
distributing the community into separate 
families, and appointing over each the au- 
thority of a master of a family, which has 
more actual influence than all civil autho* 
rity pot together. 

5. The tsame end, in the additional secu^^ 
rity which the state receives for the good 
behaviour of its citizens, from the solicitude 
they feel for the welfare trf their children,^ 
and from their being confined to permanent 
habitations. 

6. The encouragement of industry. 
Some ancient nations appear to have 

been more sensible of the importance of 
marriage-institutions than we are. The 
Spartans obliged their citizens to marry by 
penalties, and the Romans encouraged 
theins by the Jtis trium liberorum. A man 
who bad no child, was entitled by the 
Rom^n law only to one half of any legacy 
that should be left him, that is, at the 
moist, could only receive one half of the 
testator's fortune. 
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CHAPTER U. 



FOENICATION. 



The first and great mischief, and by con- 
sequence the guilt, of promiscuous concu- 
binage, consists in its tendency to diminish 
marriages, . and thereby to defeat the seve- 
ral beneficial purposes enumerated in the 
preceding chapter. 

Promiscuous concubinage discourages 
marriage, by abating the chief temptatipa 
to it. Tlie male part of the species will not 
undertake the incumbrance, expense, and 
restraint of married life, if they can gratify 
their passions at a cheaper price; and they 
will undertake any thing, rather than not 
gratify them. 

The reader will leant to comprehend the 
magnitude of this mischief, by attending 
to the importance and variety of the uses to 
which marriage is subservient; and by re- 
collecting withal, thafr the malignity and 
moral quality of each crime is not to be 
estimated by the. particular effect of one 
offence, or of one person's offending, but by 
the general tendency and consequence •of 
crimes of the same nature. The libertine 



FORNICATION. 291 

iriay not* be consdous that these irregular 
rities hinder his own marriage, from which 
he is deterred, he may allege, by different 
considerations ; much less does he perceive 
how Ai«. indulgences can hinder other meoi 
from marrying; but what will he say would 
be the consequepce, if the same licentious^ 
ness were universal ? or what should hinder 
its becoming universal, if it be innocent or 
allowable in him ? . . 

S. JFornication supposes prostitution ; 
and prostitution brings and leaves the vie- / 
tims of it to almost certain misery. It is 
no smdll quantity of misery in the aggre- 
gate, which, between want, disease, and 
insult, is suffered by those outcasts of hu- 
man society, who infest populous cities; 
the whole of which is a general consequence 
of fornication, and to the increase and con- 
tinuance of which, every act and instance 
of fornication contributes. 

3.. Fornication* produces habits of un- 
governable lewdness, which introduce the 

* Of this passion it has been truly said> that ^^ irre- 
^' gularity has no limits; that one excess dravtrs on an- 
<< other ; that the most easy> therefore, as well as the -most 
** excellent way oif being virtuous, is to be so entirely/' 
Ogden, SeriD. xvi. 
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more aggravated crimen of sedudioiii adul- 
tery, TiolatioD, &c. Likewise, howerer it 
be accounted for, the criminal commerce 
of the sexes corropts and depraves the 
mind and moral character more than an j 
single species of vice whatsoever. That 
ready perception of guilt, that prompt and 
decisive resolution against it, which consti* 
tutes a virtuous character, is seldom found 
in persons addicted to these indulgences. 
Tliey prepare an easy admission for every 
sin that seeks it; are, in low life, usually 
the first stage in men's progress to the most 
desperate villainies; and, in high life, td 
that lamented dissoluteness of principle, 
which manifests itself in a profligacy of 
public conduct, and a contempt of the ob^ 
ligations of religion and of moral probity^ 
Add to this, that habits of libertinism inca^ 
pacitate and indispose the mind forall intbl*' 
lectual, moral, and religious pleasures^; Which 
is a great loss to any man's happiness. 

4. Fornication perpetuates a disease, 
which may be accounted one of the sorest 
maladies of human nature ; and the effects 
of which are said to visit the constitutiofi 
of even distant generations. 
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This p«u39ioa being Qatura)^ proves Hiat it 
W9» intended to be gratified; but under 
what restrictions, or whether without any, 
must be collected from different consider* 
ations. 

Tb/^ Christioo Scriptures condemn forai* 
cation absolutely and peremptorily. ^^ Out 
** of the heart/' says our Saviour, " pro- 
^^ ceed evil thoughts, murders, adulteries, 
^^ forfucatiorif thefts, false witness, bla^ 
^^ phemies; these p^re the things which de- 
" file a tnan/' These are Christ's own 
words: and one word from him upon the 
subject, is final. It may foe observed with 
what society fornication is classed; with 
murders, thefts, false witness, blasphemies. 
I do not mean that these crimes are all 
equal, because they are all mentioned to^ 
.^gether: but it proves that they are all 
crimes. The aposOes are more full upon 
this topic. One well^'^known passage in the 
Epistle to the Hebrews, may stand in the 
plaqe of all others ; because, admitting the 
ftuthority by which the apostles of Christ 
3pake and wrote^it is decisive: ^^ Marriage 
^^ and the bed undefiled is honourable 
^^ amongst all men: but whoremongejB 
^^ and adultei!)ers God will judge;^' which 
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was a great deal to' say, at a time when it 
was not agreed, even amongst philosophers 
themselves, that fornication was a crime. ' 
The Scriptures give no sanction to those 
austerities, which have been since imposed 
upon the world under the name of Christ's 
religion; as the cehbacy of the clergy, the 
praise of perpetual virginity, the prohibitio 
concuhitHts cum gravidd uxore ; but with a 
just knowledge of, and regard to, the con- 
dition and interest of the human species, 
have provided, in the marriage of one mah 
with one woman, an adequate gratification 
for the propensities of their nature, and 
have restricted them to that gratification. 

The avowed toleration, and in some 
countries the licensing, taxing, and regu- 
lating of public brothels, has appeared to 
the people an authorising of fornication; 
and has contributed, with other causes, so 
far to vitiate the public opinion, that there 
is no practice of which the immorality is so 
little thought of or acknowledged, although 
there are few in which it can more plainly 
be made out. The legislators who have 
patronised receptacles of jprostitution, ought 
to have foreseen this effect, aa well as con- 
sidered, that whatever facilitates foriiica- 
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tion, diminishes marriages. And; as to the 
usual apology for this relaxed discipline^ 
the danger of greater enormities if access 
to prostitutes were too strictly watched and 
prohibited, it will be time enough to look 
to that, when the laws and the magistrates 
have done their utmost. The greatest vigil- 
ance of both will do no more, than oppose 
some bounds and some difficulties to this 
intercourse. And, after all, these pretended 
fears are without foundation in experience. 
The men are in all respects the most vir- 
tuous, in countries where the women are 
most chaste. 

There is a species of cohabitation, disr^ 
tinguishable, jio doubt, from vagrant con- 
cubinage, and which, by reason of its re- 
semblance to marriage, may be thought to 
participate of the sanctity and innocence 
of that estate; I mean the case of kept 
mistresses^ under the favourable circum- 
stance of mutual fidelity. This case I have 
heard defended by some such apology as 
the following: — 

^^ That the marriage-rite being difierent 
** in difierent countries, and in the same 
** country amongst different sects, and with 
"some scarce any thing; and, moreover. 
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^* not being prescrttieid or event jaieiltiQiiad 
^* m Scripture, can be accounted for only 
"^ as of a fonn and ceremony of human in* 
^ vention : that, consequently, if a man 
^^ and woman betroth and confine tbeoH 
^ selves to each other, their intercourse 

« 

^ must be the same, as to all moral pnr- 
^ poses, as if they were legally married ; 
^ for the addition or omission of that which 
*^ is a mere form and ceremony, can make 
<' no difierence in the . sight of God, or in 
^ the actual nature of right and wrong/' 
' To all which it may be replied, 

1. If the situation of the parties be the 
same thing as marriage, why do they not 
pjarry ? 

S. If the man choose to have it in his 
^ower td dismiss the wpman ^this pleMure^ 
or to retain her in a state of humiliation 
and dependence ineoosistent with the right* 
which marriage would confer upon her, it 
is not the same thing. i 

It is not at any rate the same thiog to 
the children. 

Again, as to the marriage-rite being a 
mere forni, and that also variable^ i^ swie 
may be said of signing and ^sealing of 
bonds, wills, deeds of convey ance, and tbfe 
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%\m rights and oblig^tioa? of the t»artie» 

CQnc^raedici them. 

And with respect to the rite i^ot bdng 
appointed in Scripture ;— the Scriptures 
forbid fornication, that is, cohabitation 
without marriage, leaving it to the law of 
each country to pronounce what is, or what 
make?, a marriage ; in likp manner as they 
forbid thefts, that is, the taking away of 
^oothei's property, leaving it to the mun*^ 
cipal law to fix what makes the thing pro^ 
perty, or whose it is ; which also, .as well 
as mamage, depend upon arWtrary and 

mutable forms* 

Laying aside the injunctions of Scrip- 
tare,, the plain account of the questicm 
eeea)3 to be this ; It is immoral, because it 
is pieroiQious, that men and women should 
cohabit, without underteking ceatain irre- 
vocable obligaticms, and mutually confcar- 
ring certain civil rights ; if, therefore, the 
l^w h9fi annexed these rights and obKga- 
tions to certain forma, so that they caiaaxA 
be secured or undertaken by any other 
means, which is the case here.(for, wlwtever 
tbe parties way promiae to each other, no- 
thing but tbe marriagB-cecemoBycan-inafcp 
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their promise irrevocable), it becomes in the 
same degree immoral, that men and women 
should cohabit without the interposition of 
these forms. 



w 

If fornication be criminal, all those incen- 
tives which lead to it are accessaries to the 
crime, as lascivious conversation, whether 
expressed in obscene or disguised under 
modest phrases; also wanton songs, pic- 
tures, books ; the writing, publishing, and 
circulating of which, whether out of frolic, 
or for some pitiful profit, is productive of 
so extensive a mischief from so mean a 
temptation, that few crimes, within the 
reach of private wickedness,' have more to 
answer for, or less to plead intheir excuse. 

Indecent conversation, and by parity of 
reason all the rest, are forbidden by St. 
Paul, Eph. iv. 39 : " Let no corrupt com- 
*' miinication proceed out of youi* mouth f 
and again, Col. iii. 8.: ** Put off— -filthy 
" communication out of your mouth/^ 

The invitation, or voluntary admission, of 
impure thoughts, or the su^ring them to 
get possession of the imagination, falls 
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within the same description^ and is eon* 
demned by Christ, Matt v. 28 : " Who- 
" soever looketh on a woman to lust after 
" her, hath committed adultery with her 
*' already in his heart/' Christ, by thus 
enjoining a regulation of the thoughts, 
strikes at the root of the evil. 
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The seducer practises the same stratagems 
to draw a woman's person into his power, 
that a swindler does to get possession of 
your goods, or money ; j^et the law of honour^ 
which abhors deceit, applauds the address 
of a successful intrigue: so much is this 
capricious rule guided by names, and with 
such facility does it accommodate itself to 
the pleasures and conveniency of higher 
life! 

Seduction is seldom accomplished with- 
out fraud ; arid the fraud is by so much 
more criminal than othei: frauds, as the in- 
jury effected by it is greater, continues 
longer, and less admits of reparation. 
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Th}« iqjury ijS th^^^^old : to the wciiAaD, 
to Jhi^ famUy, sMid to the public. 

J. The iryury to the woman is iqade up 
of the pain she suffers from shdniid, or the 
lo9$ sl^e sustains in her reputation i^nd pro* 
$pect8 of ngiarriage, and pf tlie deprapatiim 
of her moral principle f 

1. This pain must be extreme, if we may 
judgeof itfrom those barbarous endeavours 
to conceal their disgrace, to which women, 
under such circumstances, sometimes have 
recourse ; comparing also this barbarity with 
their passionate fondness for their offspring 
in other cases. Nothing but ao agony of 
mind the most insupportable can induce a 
woman to forget her nature, and the pity 
which even a stranger would show to a 
helpless and imploring infant. It is true, 
that all are not urged to this e;xtremity; 
but if any are, it afibrds an indication of 
how much all suffer from the same cause. 
What shall we say to the authors of such 
mischief? 

2, The loss which a woman sustains by 
the ruin of her reputation, almoi^t excoeds 
computation. lEiVery person's happine$9 
depends in part upon the resp^ and re- 
ception wliich they naeet with ip the wovl4i 
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and it is no inconsiderable fnortificatioti^ 
even to the firmest tempers, to be rejected 
from the society of their equals, or received 
there with neglect and disdain^ But this 
is not all, nor the Worsts By a rule of lilfe^ 
which it is not easy to blame, and which it 
is impossible to alter, a woman loses with 
her chastity the chance of marrying at all^ 
or in any manner equal to the hopes sh« 
had been accustomed to entertain. Now 
marriage, whatever it be to a man, is that 
item which every woman expects her chi*f 
i)a|3piness. And tiiis is still more true iti 
low life, of which condition the women ane 
who are most exposed to solicitations of bhis 
sort. Add to this, that where a woman^g 
maintenance depends upon her character 
(as it does, in a great measure, with those 
who are to support themselves by service), 
litde sometimes is left to the forsaken i\xf- 
fcrer, but tx> starve for want of employment^ 
€tr to have recourse to prostitution fbr food 
iind r^ment 

S. As a wcttiatt collects her virtue into 
this point, the loss of her chastity is gene- 
rally the desiructioH of her moral principle ; 
a%Ki this consequence is to be apprehended. 
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whether the criminal intercourse be disco-^ 
vered or nOtw 

II. The injury to the family may be un-^ 
detstood, by the application of that infal- 
lible rule^ ** of doing to others what we 
" would that others should do unto us/' — 
Let a father or a brother say, for what con- 
sideration they would suffer this injury to a 
daughter or a sister ; and whether any, or 
even a total, loss of fortune, could create 
equal affliction and distress. And when 
they reflect upon this, letvthem distinguish, 
if they can, between a robbery, committed 
upon their property by fraud or forgery, 
and the ruin of their happiness by the trea- 
chery of a seducer. 

III. The public at large lose the benefit 
of the woman's service in her proper place 
and destination, as a wife and parent. This, 
to the whole community, may be little ; but 
it is often more than all the good which the 
seducer does to the community can recom*- 
pense. Moreover, prostitution is supplied 
by seduction; and in proportion to. the 
danger there is of the woman's betaking 
herself, after her first sacrifice, to a life of 
public lewdness, the seducer is answerable 
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for the foultiplied evils to which his crime 
gives birth. « : 

Upon the whole, if we pursue the effects 
of seduction through the complicfited . mi- 
sery which it occasions^ and if it b^ right 
to ^3timate crimes by the mischief thgy 
knowiiigly produce, it will appear some- 
thing more than mere invective to assert^ 
that not one half of the crimes, for which 
men suflFer death by the laws of England, 
are so flagitious as this*. 



CHAPTER IV. 



ADULTERY. 



A NEW sufferer is introduced, the injured 
husband, who receives a wound in his sen- 
sibility and affections, the most painful and 
incurable that human nature knows. In 

r 

all other respects, adultery on the part of 
the man who solicits the chastity of a mar- 

' ♦ Yet the law has provided no punishment for this of- 
fence beyond a pecuniary satisfaction to the injured family; 
and thk can only be come at, by one of the quaintest fic-^ 
tions in the world; by the father's bringing his action 
against the seducer, for the loss of his daughter's servite, 
during her pregnancy and nurturing. 
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lied woman, includes the crime of seduction^ 
and is attended with the same misdbief. 

The infidelity of the woman is aggra^ 
tated by craelty to her children, who are 
generally involved in their parents^ shame, 
and always made unhappy by their quarrel. 

If it be said that these consequences ar? 
chargeable not so much uppn the crime, as 
the discovery, we answer, first, that the 
crime could not be discovered unless it were 
€X>mmitted, and that the commission is 
never secure from discovery ; and secondly, 
that if we excuse adulterous connexions, 
whenever they can hope to escape detection, 
which is the conclusion to which this argu- 
ment conducts us, we leave the husband no 
other security for his wife's chastity, than in 
her want of opportunity or temptation; 
which would probably either deter men 
from marrying, or render marriage a state c£ 
such jealousy and alarm to the husband, 
as must end in the slavery and confinement 
of the wife. 

The vow, by which married persons mu- 
tually engage their fidelity, " is witnessed 
•* before God,"' and accompanied with cir* 
cumstances of solemnity and religion, which 
approach to the nature of an oath. The 









ADVVtEHY. 305 

married offender therefore incurs a crime 
little short of perjury, and the seduction of a 
married woman is little less than suborna- 
tion of perjury;— and this guilt is independ- 
ent of the discovery. 

All behaviour which is designed, or which 
knowingly tends, to captivate the affection 
of a married woman, is* a barbarous intru- 
sion upon the peace and virtue of a faihily, 
though it fall short of adultery. 

The usual and only apology for adultery 
is, the prior transgression of the other party. 
There are degrees, no doubt, in this, as in 
other crimes : and so far as the bad effects 
of adultery are anticipated by the conduct 
of the husband or wife who offends first, 
the guilt of the second offender is less. But 
this falls very far short of a justification ; 
unless it could be shown that the obligation 
pf the marriage-vow depends upon the con- 
dition of reciprocal fidelity ; for which con- 
struction there appears no foundation, either 
in expediency, or in the terms of the pro- 
mise, or in the design of the legislature 
which prescribed the marriage-rite. More- 
over, the rule contended for by this plea has 
a manifest tendency to multiply the offence, 
but none to reclaim the offender. 

VOL. I. X 



dOf ABULTBRY* 

The way of considering the offeiioe of 

. one party as a pravocation to the other, and 

the other as only retaliating the injury by 

repeating the crime, is a childish trifling 

with words. 

^* Thoa shaft not commit adultery/' was 
an interdict delivered by God himself* By 
the Jewish law, adultery was capital to both 
parties in the crime : ^* Even he that com- 
** mitteth adultery with his neighbour's wife, 
^ the adulterer and adulteress shall surely 
*? be put to death/'-T^Levit. xx. 10, Which 
passages prove, that the Divine Legislator 
placed a great difference between adultery 
and fornication. And with this agree the 
Christian Scriptures : for, in almost all the 
catalogues they have left us of crimes and 
criminals, they enumerate ^ fornication, 
" adultery, whoremong^^, adulterers,^ 
(Matthew xv. 19. 1 Cor. vi. 9. Gal. v. 9* 
Heb. viii. 4.) by which mention of both^i 
they show that they did not consider them 
as the same : but that the crime of adul* 
tery was, in their appiehension, distinct 
ftom, and accumulated upon, thatof fomi- 
eation. -' 

The history of the woman taken in aduK 
tery, recorded in the eighth chapter ci St 
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Jinn's Gospel, has bieen thought by some 
to give countenance to that crime. As 
Cbmt told the woman, " Neither do I 
** Condemn thee/^ we must believe, it is said, 
that he deemed her conduct either not cri- 
minal, or not a crime, however, of the 
heinous nature which we represent it to be. 
A more attentive examination of the case 
will, I think, convince us, that from it 
nothing can be concluded as to Christ's 
opinion concerning adultery, either one 
way or the other. The transaction is thus 
related : " Early in the morning Jesus came 
^^ again into the temple, and all the people 
^* came unto him: and he sat down and 
** taught them. And the Scribes and Pha- 
^* risees brought unto him a woman taken 
** in adultery : and when they had siet her 
** in the inidst, they say unto him^ Master, 
^* this wofaan was taken in adultery, in the 
"very act: now Moses, in the law, com* 
^* manded that such should be stoned ; but 
*^ what say est thou? This they said tempi- 
^^ ing him, that they might have to accuse 
** him. But Jesus stooped down, and with 
" his finger wrote on the ground, as though 
*y he heard them not. So when they con- 
^' tinned asking him, he lift up himself, and 
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** said unto them, He that is without sin 
amongst you, let him first cast a stone at 
her; and again he stooped down and 
wrote on the ground: and they which 
^* heard it, being convicted by their own 
conscience, went out one by one, be^n- 
ning at the eldest, even unto the last; 
" and Jesus was left alone, and the woman 
" standing in the midst. When Jesus had 
^^ lift up himself, and saw none but the 
"woman, he'said unto her. Woman, where 
^^ are those thine accusers? hath no man 
" condemned thee? She said unto him, 
" No man. Lord. And he said unto her, 
" Neither do I condemn thee ; go, and sin no 
^* more/' 

" This they said tempting him, that they 
^* might have to accuse him ;" to draw him, 
that is, into an exercise of judicial autho- 
rity, th^t they might have to accuse him 
before, the Roman governor, of usurping or 
intermeddling with the civil government. 
This was their design ; and Christ's beha- 
viour throughout the whole affair proceeded 
from a knowledge of this design, and a de- 
termination to defeat it. He gives them at 
first a cold and suUea reception, well suited 
to the insidious intention with which they 
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catiie: " He stooped down, and with his 
" finger wrote on the ground, as though he 
"heard them not/V "When they conti- 
" nued asking him,'" when they teased him 
to speak, he dismissed them with a rebuke, 
which the impertinent malice of their . 
errand, as well as the sacred character of 
many of them, deserved : " He that is 
" without siri (that is, this sin) among you, 
" let him first cast a stone at her/' This 
had its effect. Stung with the reproof, and 
disappointed of their aim, they stole away 
one by one, and left Jesus and the woman 
alone. And then follows the conversation, 
which is the part of the narrative most ma- 
terial to our present subject.^ " Jesus said 
" unto her. Woman, where are those thine 
" accusers? hath no man condemned thee? 
" She said, No man, Lord. And Jesus said 
" unto her, Neither do I condemn thee; go 
" and sin nomore/^ Now, when Christ asked 
the woman, " Hath no man condemned 
" thee?" he certainly spoke, and was un- 
derstood by the woman to speak, of a legal 
and judicial condemnation ; otherwise, her 
answer, " No man. Lord,"' was not true. 
In every other sense of condemnation, as 
blame, censure, reproof, private judgement, 
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and the like^ many had condemned her; all 
those indeed who brought her to Jesus. If 
then a judicial sentence was what Christ 
meant by condemning in the question, the 
common use of language requires us to sup- 
pose that he meant the same in his reply, 
" Neither do I condemn thee,'' i. e. I pre* 
teijd to no judicial character or authority 
over thee ; it is no office or business of mine 
to pronounce or execute the sentence of the 
law. 

When Christ adds, " Go, and sin no 
" more,'' he in effect tells her, that she had 
sinned already : but as to the degree or 
quality of the sin, or Christ's opinion con- 
cerning it, nothing is declared, or can be 
inferred, either way. 

Adultery, which was punished with death 
during the Usurpation, is now regarded by 
the law of England only as a civil injury ; 
for which the imperfect satisfaction that 
money can afford, may be recovered by the 
husband. 
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CHAPTER V. 



iJfCtiST. 



In order to preserve chastity in families, 
and between persons of different sexes, 
brought up and living together iti a state of 
unreserved intimacy, it is necessary by 
every method possible to inculcate an ab- 
horrence of incestuous conjunctions; which 
abhorrence can only be uphoWen by the ab* 
solute reprobation of all commerce of the 
sexes between near relations. iTpon this 
principle, the marriage as well as other co^ 
habitations of brothers and sisters, of lineal 
kindred, and of all who usually live in the 
same family^ may be said to be forbidden 
by the law of nature. 

Restrictions which extend to remoter de- 
grees of kindred than what this reason makes 
it necessary to prohibit from intermarriage^ 
are founded in the authority of the positive 
law which ordains them, and can only be 
justified by their tendency to diffuse wealth, 
to connect families, or to promote some 
political advantage. 
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The Levitical law, which is received in 
this country, and from which the rule of 
the Roman law differs very little, prohibits* 
marriage between relations, within three de- 
grees of kindred; computing the genera- 
tions, not from but through the common an- 
cestor, and accounting affinity the same as 
consanguinity. The issue, however, of such 
marriages are not bastardised, unless the 
parents be divorced during their life-time. 

The Egyptians are said to have allowed 
of the marriage of brothers and sisters. 
Amongst the Athenians, a very singular re^ 
gulation prevailed ; brothers and sisters of 
the half-blood, if related by the fathei'^s 
side, might marry ; if by the mother's side, 
they were prohibited from marrying. The 
same custom also probably obtained in 
Ghaldea so early as the age in which Abra- 
ham left it; for he and Sarah his wife 
stood in this relation to each other : " And 

yet, indeed, she is my sister ; she is the 

daughter of my father, but not of my 
" mother; and she became my wife/' Gen. 
XX. 12. 

♦ The Roman law continued the prohibition to the 
descendants of brothers and sisters without limits. In the 
Levitical and English law, there is nothing to hinder a man 
from marrying his grecU-niece. 
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CHAPTER VL 



POLYGAMY. 



The equality* in the number of. males 
and females born into the world, intimates 
the intention of God, that one woman 
should be assigned to. one man : for, if to 
one man be allowed an exclusive right to 
five or more women, four or more men mus^ 
be deprived of the exclusive possession of 
any: which could never be the order in- 
tended. 

It seems also a significant indication of 
the Divine will, that he at first created only 
one woman to one man. Had God in* 
tended polygamy for the species, it is pra» 
bable he would have begun with it ; espe* 
ciallj'^ as, by giving to Adam more wives 
than one, the multiplication of the hunjan 
race would have proceeded with a quicker 
progress. 

^ This equality is not exact. The nuipiber of male in- 
fants* exceeds that of females in the proportion of nineteen 
to eighteen, or thereabouts: which excess provides for the 
greater consumption of males by war, scaring, and other 
dangerous or unhealthy occupations. 
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Polygamy not only violates the constitu- 
tion of nature, and the apparent design of 
the Deity, but produces to the parties them- 
selves, and to the public, the following bad 
effects : contests and jealousies amongst the 
wives of the same, husband ; distracted af- 
fections, or the loss of all affection, in the 
husband himself; a voluptuousness in the 
rich, which dissolves the vigour of their 
intellectual as well as active faculties, pro- 
ducing that indolence and imbecility both 
of mind and body, which have long cha- 
racterised the nations of the East; the 
abasement of one half of the human species, 
who, in countries where polygamy obtains, 
are degraded into mere instruments of phy- 
sical pleasure to the other half; neglect of 
children ; and the manifold, and sometimes 
unnatural mischiefs, which arise from a 
scarcity of women. To compensate fot 
these evils, polygamy does not offer a sin- 
gle advantage. In the article of popula- 
tion, which it has been thought to promote, 
the community gain nothing*: for the 

* Nothing, I ihean, compared with a state in which 
maniage is nearly universal. . Where marriages are less 
general, and many women utifhiititil from the want of hut- 
bands, polygamy m^ht at first add a little to population; 
and but a little : for, as a variety of wives would be sought 
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question is not, whether one man will hslve 
more children by five or more wives than 
by one ; but whether these five wives wbukL 
not bear the same or a greater number of 
children to five separate husbands. And as 
to the care of the children when produced^ 
and the sending of them into the world in 
situations in which they may be likely to 
form and bring up families of their own^ 
upon which the increase and succesision of 
the human species in a great degree de« 
pend; this is less provided for, and less 
practicable, where twenty or thirty children 
are to be supported by the attention and 
fortunes of one father, than if they were 
divided into five or six families, to each of 
which were assigned the industry and in- 
heritance of two parents. 



chiefly from temptations of voluptuousness, it would rather 
increase the demand for female beauty, than for the sex at 
large. And this tittle would soon be made less by many 
deductions. For, first, as none but the opulent can main- 
tain a plurality of wives, where polygamy obtains, the rich 
indulge in it, while the rest take up with a vague and barren 
incontinency. And, secondly, women would grow less 
jealous of their viitue, when they had nothing for which to 
reserve it, but a chamber in the haram; when their chas- 
tity was no longer to be rewarded with the rights and hap- 
piness of a wife, as enjoyed under the marriage of one wo« 
man to one man. These considerations may be added to 
what is mentioned in the text, concerning the easy and 
early settlement of children in the world. 
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Whether simultaneous polygamy was 
permitted by the law of Moses, seems 
doubtful*: but whether permitted or not, 
it was certainly practised by the Jewish 
patriarchs, both before that law, and under 
it. The permission, if there were any, 
might be like that of divorce, " for the 
" hardness of their heart,'" in condescension 
to their established indulgences, rather 
than from the general rectitude or pro- 
priety of the thing itself. The state of 
manners in Judea had probably undergone 
a reformation in this respect before the 
time of Christ, for in the New Testament 
we meet with no trace or mention of any 
such practice being tolerated. 

For which reason, and because it was 
likewise forbidden amongst the Greeks and 
Romans, we cannot expect to find any ex- 
press law upon the subject in the Christian 
code. The words of Christ*^- (Matt. xix. 9.) 
may be construed by an easy implication 
to prohibit polygamy : for, if " whoever 
" putteth away his wife, and marrieth ano- 



♦ See Deut. xvii. 17 5 xxi. 15. 

t " I say unto you, Whosoever shall put away his wife, 
^ except it he for fornication, and shall marry another, 
" committeth adultery." 
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** ther, coramitteth adultery/' he who mar- 
rieth another without putting away the first, 
is no less guilty of adultery ; because th^ 
adultery does not consist in the repudiation 
of the first wife (for, however unjust or 
cruel that may be, it is not adultery), but 
in entering into a second marriage during 
the legal existence and obligation of the 
first. The several passages in St. Paul's 
writings, which speak of marriage, always 
suppose it to signify the union of orie man 
with one woman. Upon this supposition 
he argues, Rom. vii. 2, 3 : " Know ye not, 
brethren (for I speak to them that know 
the law), how that the law hath dominion 
** over a man, as long as he liveth? For the 
" woman which hath an husband, is bound 
*' by the law to her husband so long as he. 
*' liveth ; but if the husband be dead, she 
" is loosed from the law of her husband : so 
** then, if while her husband liveth she be 
*' married to another man, she shall be 
*' called an adulteress.'' When the same 
apostle permits marriage to his Corinthian 
converts (which, " for the present distress," 
he judges to be inconvenient), he restrains 
the permission to the marriage of one hus* 
band with one wife: — *^ It is good for a 
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man not to touch a woman ; nevertheless, 
to avoid fornication, let every man have 
•* his own wife, and let every woman have 
" her own husband/^ 

The manners of different countries have 
varied in nothing more than in their do* 
mestic constitutions. Less polished and 
more luxurious nations have either not per* 
ceived the bad effects of polygamy, or, if 
they did perceive them, they who in such 
countries possessed the power of reforming 
the laws have been unwilling to resign 
their own gratifications. Polygamy is re- 
tained at this day among the Turks, and 
throughout every part of Asia in which 
Christianity is not professed. In Christian 
countries, it is universally prohibited. In 
. Sweden, it is punished with death. In Eng- 
land, besides the nullity of the second 
marriage, it subjects the offender to trans- 
ponatiU or Jpri^onment and branding, 
for the first offence, and to capital punish- 
ment for the second. And whatever may 
be said in behalf of polygamy when it is 
authorised by the law of the land, the mar- 
riage of a second wife during the life-time 
of the first, in countries where such a sb- 
cond marriage is void, must be ranked with 
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the most dangerous and cruel of those frauds, 
by which a woman is cheated out of her 
fortune, her person, and her happiness. 

The ancient Medes compelled their ci- 
tizens, in one canton, to take seven wives; 
in another, each woman to receive five hus- 
bands: according as war had made, in one 
quarter of their country, an extraordinary 
havoc among the men, or the women had 
been carried away by an enemy from ano- 
ther* This regulation^ so far as it was 
adapted to the proportion which subsisted 
between the number of males and females, 
was founded in the reascHi upon which the 
most improved nations of Europe proceed 
at present. 

Caesar found amongst the inhabitants of 
this island a species of polygamy, if it may 
be so called, which was perfectly singular. 
CTirorea, says he, habeni deni duodenique inter 
se communes ; et maximifr aires cumfrairibus^ 
purentesqtie cum Uteris : sed si qui sint ex his 
natij e&rum habentur liberie quoprimum virgo 
quaque deducta est 
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CHAPTER Vn. 



OF DIVORCB. 



Bt divorce j I mean the dissolution of the 
marriage-contract, bj the act, and at the 
will, of the husband. 

This power was allowed to the husband, 
among the Jews, the Greeks, and latter 
Romans ; and is at this day exercised by 
the Turks and Persians. 

The congruity of such a right with the 
law of nature, is the question before us. 

And, in the first place, it is manifestly 
inconsistent with the duty which the pa^ 
rents owe to their children ; which duty can 
never be so well fulfilled as by their coha- 
bitation and united care. It is also incom- 
patible with the right which the mother^ 
possesses, as well as the father, to the gra- 
titude of her children and the comfort of 
their society ; of both which she is almost 
necessarily deprived, by her dismission from 
her husband^s family. 

Where this objection does not interfere, 
I know of no principle of the law of nature 
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applicialile to the question, beside th^t of 
general expediency. 

For, if we say, that arbitrary divorces 
are excluded by the terms of the marriage- 
contract, it may be answered, that the con- 
tract niight be so framcci as to admit of 
this condition. 

If we argue, with some moralists, that 
the' obligation of a contract naturally poq- 
tinues, so long as the purpose, which the. 
contraciing, parties had in view, requires 
its continuance ; it will be difficult to show' 
what purpose of the contract (the care of 
children excepted) should confine a man 

to a 'woman, froni whom he seeks to be 

■ 1/ .- « »• 
loose* 

If we contend, with others, that a con- 
tract cannot, by the law of nature, be dis- 
solved, unless the parties be replaced in the 
situation which each possessed before the 
contract was entered into; we shall be 
called upon to prove this to be a univer- 
saj or indispensable propert^ of contracts,, 

I confess myself unable to assign any cir- 
cumstance in the marriage-contract, which 
essentially distinguishes it from other con- 
tracts, or whicH proves that it contains^ 
wliat'mahy have ascribed to it, a natural' 
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incapacity of. being dissolved by the con- 
sent of the parties, at the option of one 
of them, or either of them. But if we 
trace the effects of such a rule upon the 
general happiness of married life, we sliall 
perceive reasons of expediency, that abun- 
dantly justify the policy of those laws which 
refuse to the husband the power of divorce, 
or restrain it to a few extreme and specific, 
provocations : and our principles leach us 
to pronounce that to be contrar}' to the law 
of nature, which can be proved to be de- 
trimental to the common happiness of the 
human species. 

A lawgiver whose counsels are directed 
by views of general utility, and obstructed 
by no local impediment, would make the 
marriage-contract indissoluble during the 
joint lives of the parties, for the sake of 
the followinor advantaijes :• — 

I. Because this tends to preserve peace 
and concord between married persons, by 
perpetuating their common interest, and by 
inducing a necessity of mutual compliance. 

There is great weight and substance iu 
both these considerations. An earlier ter- 
mination of the union would produce a se- 
parate interest. The wife would naturally 
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look forward to the dissolution of tlie part- 
nership, and endeavour to draw to herself 
a fund against the time when she was no 
longer to have access to the same resources. 
This would beget peculation on one side, 
and mistrust on the other; evils which at 
present very little disturb the confidence of 
married life. Tlie second effect of making 
the union determinable only by death, is not 
less beneficial. It necessarily happens that 
adverse tempers, habits, and tastes, often* 
times meet in marriage. In which case, 
each party must take pains to give up what 
offends, and practise what may gratify the ^ 
other. A man and woman in love with 
each other, do this insensibly : but love is 
neither general nor d^^irable; and where that 
is wanting, no lessons of duty, no delicacy 
of sentiment, will go half so far with the 
generality of mankind and womankind, as 
this one intelligible reflection, that they 
must ieaeh make the best of their bargain ; 
and tliat, seeing they mitst either both be 
miserable, or both share in the same hap- 
piness, neither can find their own comfort, 
but in promoting the pleasure of the other. * 
These compliances, though at first extorted 
by necessity, become in time easy and mu- ' 
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tual ; and, though less eBdearing t|ian. assi- 
duities which take their rise f^qm afffict^n, 
generally procure to tl^e married pair, a.rey 
pose and satisfaction sufficient for their 
happiness. 

II. Because new objects of desire .wpi44; 
be continually sought after, if men couldr 
at will, be released from their sub^^titig,ep<^ 
gagements. Suppose t^e husband tp hftre^ 
oiice preferred his wife to all other women, 
the duration of this preference cannot.be 
trusted to. Possession makes a grjeat difn 
fejrence: and there is no other ^securitj 
against th^ invitations of novelty, than the 
known impossibility of obtaining the object, 
Did the cause which brings the sex^s tp-^ 
gether, hold them together by the .sai^et,, 
force with which it first attracted thein.to; 
each other; or could the woman be re-p 
stored to her personal integrity, and tq all,, 
t\\^ advantages of her virgin estate^;^ tbc^^ 
power of divorce might be depositejd jn th^^,.. 
h^nds of the husband, with less danger pf f 
abujse or inconveniency. But constitvite4^. 
as mankind are, and injured as th^e repji^di- 
ated wife generally must be, it isflecess^iry,,^, 
to add a stability to the condition of jn^- ^ 
ried women, more secure than the coii|;^-v 
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hukhce of their husbands' affection ; and to 
jsupply to both sides, by a sense of ^duty 
£ind of obligation, what satiety lias impaired 
of passion and of personal attachment. 
tJ'poti the whole, the power of divorce is 
fevidietitly and greatly to the disadvantage 
of the womian : and the only question ap* 
^ears to be, whether the rieal and perma^ 
lieilt happiness of one half of the species 
sliouM be surrendered to the caprice arid 
v61uptubusn6ss of the other ? 

We have cbhsidereid divorces as depend- 
ing upon the will of the husband, because 
that is the way in which they have actually 
bb'tained in many parts of the worlid : tut 
the same objections apply, in a ^reat d|e- 
gree, to divorces by mutual consent ; es* 
j^eciilly when we consider the i ridel iciate 
situation and small prospect of happiness, 
which remains to the party who opposed 
his or hler dissent to the liberty and desire 
olF the other. 

The law of riature admits of an excep- 
tion m favour of the injured party, m cases 
of ddultery, of obstinate desertion, of at- 
teitipts lijibri life, of outrageoiis cruelty^ of 

incurable madness, and perhaps of per- 

i-i>f •> '"■%' 

sonal iriibecility ; but by no means indulges 
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the same privilege to mere dislike, to op- 
position of humours and inclinations, to 
contrariety of taste and temper, to com- 
plaints of coldness, neglect, severity, pee- 
vishness, jealousy : not that these reasons 
are trivial, but because such objections 
may always be alleged, and are impossible 
by testimony to be ascertained ; so that to 
allow impUcit credit to them, and to dis- 
solve marriages whenever either party 
thought fit to pretend them, would lead in 
its effect to all the hcentiousness of arbi- 
trary divorces. 

Milton's story is well known. Upon a 
quarrel with his wife, he paid his addresses 
to another woman, and set forth a public 
vindication of his conduct, by attempting 
to prove, that confirmed dislike was as just 
a foundation for dissolving the marriage- 
contract, as adultery; to which position, 
and to all the arguments by which- it can 
be supported, the above consideration af- 
fords a siiflScient answer. And if a married 
pair, in actual and irreconcileable discord, 
complain that their happiness would he bet- 
ter consulted, by permitting them to deter- 
mine a connexion which is become odious 
to both, it may be told them, that the 
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same permission, as a general rule, would 
produce libertinism, dissension, and misery, 
amongst thousands, who are now virtuous, 
and quiet, and happy, in their condition: 
iand it ought to satisfy them to reflect, that 
when their happiness is sacrificed to the 
operation of an unrelenting rule, it is sa- 
crificed to the happiness of the commu- 
nity. 

The Scriptures seem to have drawp the 
obligation tighter than the law of nature 
left it. " Whosoever,'' saith Christ, " shall 
put away his wife, except it be for for- 
nication, and shall marry another, com- 
mitteth adultery; and whoso marrieth 
" her which is put away, doth commit 
** adultery.''— Matt. xix. 9. The law of 
Moses, for reasons of local expediency, 
permitted the Jewish husband to put away 
his wife: but whether for every cause, or 
for what causes, appears to have been con- 
troverted amongst the interpreters of those 
times. Christ, the precepts of whose reli- 
gion were calculated for more general use 
and observation, revokes this permission 
(as given to the Jews " for the hardness 
" of their hearts"), and promulges a law 
which was thenceforward to confine di- 
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vorces to the single cause of adultery i|i thj 
wife. And I see no sufficient reason to 
depart from the plain and strict meaning 
of Christ's words. The rule was new. It 
both surprised and offended his disciples ; 
yet Christ added nothing to relax or ex- 
plam it. 

Inferior causes may iustify the separation 
of husband and wife, although they will 
not authorise such a dissolution of the loar- 
riage-con tract as would leave either party 
at liberty to marry again : for it is that li- 
berty, in whjch the danger and mischief of 
divorces principally consist. If the care oi 
children does not require that they should, 
live together, and it is become, in the seripus 
judgement of both, necessary for their mu«- 
tual happiness that they should separate, 
let them separate by consent. Neverthelejsg, 
this necessity can hardly exists without 
guilt and misconduct on one side or qix 
both, J^oreover, cruel ty^ ijl usage, extrem,e 
violence or moroseness of temper^ or other, 
great and continued provocations, niake it^ 
lawful for the party aggrieved to willed raiy^. 
from the society of the offender without his 
or her consent. The law which imposes 
the marriage- vow, whereby the parties ppo- 



inise to " keep ,to each otbeff/' or in ether 
wordjs, to live ^toget;he.r, mus^t |be understood 
tp impose it with a sjileij^t reservation of 
thej^e C3.aes ; feecay^e thjC s^me \^w has coijir 
f tituted a ju-dici^l relief fronj thp tyranny 
of the husband, by |;he divorce 4 menm et. 
tprpy md by the provision whiph It n)ajke9 
for the spps^rate maintea?tnce of the injured 
wifje, St. Paiil likewise distinguishes be* 
twpea a y^ifjB's merply sep^r^ting herself 
frpflfi the family of her husbftodt and her 
p|i?itryii:^g j^gai^ :-r-" I^et n^^tt the wife det 
" part frQro l^er husbiand : hut ap if ^he do 
" dep^art, let her remain unmarried.'' 

The lav of tins country, in cai;^formity to 
our Savi^oux's ii;LJ.vinctioj;i, cp2;ifines the dissQ«» 
l^ution pf the n^riage-contraot to the singly 
ca^e of adultery in t^e wife ; Oi^d a, di^cxroe 
even, i» that case, ca^ only be hrougjM; 
^out by the oper^jliion of an act; of parUa^. 
n)exit, foi^jpd^d ^po{x. a previpqs sent^itpf^ 
in the ecclesiastical, qourt^ and ^ verd^Pli 
ag£pnst the adultereratqomnipn.law: M^hiQlii 
prpceedipga ta|^en together,, cqippp^ as 
CQippletjS an investigation of ^^ ooo^plajni: 
asi a qausiei can receive. It, h^a ls^t€;)y kmn. 
prqpo^edjtp tl^e legislature to ^qpe^^.* el^upe: 
to tliesp acts^ rps^rf iRXQg tjieqflgending^pw^ 



from marrj'ing with the companion of her 
crime, who, bj the course of proceeding, 
is always known and convicted : for there 
is reason to fear, that adulterous connex- 
ions are often formed with the prospect of 
bringing them to this conclusion ; at least, 
when the seducer has once captivated the 
affection of a married woman, he ma j avail 
himself of this tempting argument to sub- 
due her scruples, and complete his victory; 
and the legislature, as the business is ma- 
naged at present, assists by its interposition 
the criminal design of the offenders, and 
confers a privilege where it ought to inflict 
a punishment. The proposal deserved an 
experiment: but something more penal 
will, I apprehend, be found necessary to 
check the progress of this alarming depra- 
vity. Whether a law might not be framed 
directing the fortune • of the adulteress to 
descend as in case of her natural death ; re- 
serving, however, a certain proportion of 
the produce of it, by way of annuity, for 
her subsistence (such annuity, in no case, 
to exceed a fixed sum), and a)so so far 
suspending the estate in the hands of the 
heir as to preserve the inheritance to any 
children she might bear to a second mar- 
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Tiage, in case there was none to sqcceed in 
the place of their mother by the fiyst; 
whether, I say, such a latv would not ren- 
der fernale virtue in higher life less vincible, 
as well as the seducers of. that virtue less 
urgent in their suit, we recomnaend t» the 
deliberation of those who are willing to 
attempt the reformation of this important, 
but most incorrigible, class of the commu- 
nity. A passion for splendor, for expensive 
samusements and distinction, is commonly 
found^ in that description of women who 
would become the objects of such a law, 
not less inordinate than ttueir other appe- 
tites. A severity of the kind we propose, 
applies immediately to that pa$sion. And 
there is no room for any complaint of in- 
justice, since the provisions aboye stated, 
with others which might, be contrived, con- 
fine the punishment, so far as it is possible, 
to the person of the offender ; suffering the 
estate to remain to the heir, or within the 
family, of the ancestor from whom it came, 
or to attend the appointments of his will. 

Sentences of the ecclesiastical courts, 
which release the parties d vinculo matrimo- 
nii by reason of impuberty, frigidity, con- 
sanguinity within the prohibited degrees. 
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fnrkfr lontkigfe, Hr Whtit 6f the i>6quisit% 
acmiiEiefit of parents litod guardians, ai^e not 
limoltftions of the marriage-contract, but 
judicial declarations that there never wa^ 
imy maitiage; such im[)edim<ent subsisting 
:at tke time^ as rendered the celetM^atioh of 
the marriage-^iite a tnere nullity. And the 
rite itself contains _ an exce ptibh bf these 
impedittientst The man and Woman to h6 
married are charged, " if they know any 
^^ impediment why they th&y h6t be liaw- 
^* ftilly joined together, to confess it ;^' and 
assured ^^ that so diatty as ar^ toupled tcf- 
*' gether, otherwise thati God's ^ard ddtH 
" aUour, are act joined togfethe* by Godi 
^ iteither is thei* matritfiony }a#fiil /' SH 
which vA intended by Way 6f solemn noti^ 
to the parties^ that the voiiir they *e a^bbtff 
to make will bind their conscienfe<isr ^d 
authorise their cohabitatioto, only \i^6ti £he' 
supposition that no legaf impdd^^^ri! 
exists • 
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Whether it hath grown out of 5omew 
tradition of the Divine appointment of. 
marriage in the persons of our first parents!^* 
or merely from a design to impress the. 
obligation of the marriage-contract with a • 
solemnity suited to its importance, the 
marriage-^rite, in almost all countries of the 
worid, has been made a religious cere- 
mony*; although marriage, in it$ own 
nature, and abstracted , from the rules 
and declarations which the Jewish and 
Christian Scriptures deliver concerning it, 
be properly a civil contract, , and natiiing 
rnore^ 

With respect to one main article in ma- 
trimonial alli^nQes, a total alteration has 
taken place in the fashion of the world ; the 



* It was not, however, in Christian, countries required, 
that, marriages . should i>e celebrated* in (^hurokes/ till ^ the* 
thirteenth century of the Christian sera. Marriages in 
England, during the Usurpation, were solemnised iiefore 
justices. of ihe peace: but for what purpose this f^ovelty "^ 
wap. introduced^. except to degrade the clergy, do€»^not v«- 
appear. 
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wife now brings money to her husband, 
whereas anciently the husband paid mpney 
to the family of the wife ; as was the case 
among the Jewish Patriarchs, the Greeksy 
and the old inhabitants of Germany*. This 
alteration has proved of no small advantage 
to the female sex : for their importance in 
point of fortune procures to them, in mo- 
dern times, that assiduity and respect, which 
are always wanted to compensate for the 
inferiority of their strength; but which 
their personal attractions would not always 
secure. 

Our business is with marriage as it is 
established in this country. And in treat- 
ing thereof, it will be necessary to state 
the terms of the marriage-vow, in order to 
discover : — 

1. What duties this vow creates. 

2. What a situation of mind at the time, 
is inconsistent with it. 

3. By what subsequent behaviour it is 
violated. 

The husband promises, on his part, ** to 
" love, comfort, honour, and keep, his wife ;'^ 

"" I 

^ The ancient Assyrians sold their beauties by an an- 
nual auction. The prices were applied by way of portions 
to the more homely- By this contrivance, all of both sort^ 
were disposed of in marriage. 
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tlie wife on hers, " to obey, serve, love, 
*' honour, and keep, her husband i' in every 
variety of health, fortune, and condition : 
and both stipulate " to forsake all others, 
^* and to keep only unto one awotlier, so 
**/long as they both shall live/* This pro- 
mise is called the marriage-vow ; is witness- 
ed before God and the congregation ; ac- 
companied with prayers to j\lmighty God 
for his blessing upon it ; and attended with 
such circumstances of devotion and solem- 
nity as place the obligation of it, and the 
guilt of violating it, nearly upon the same 
foundation with that of oaths. 

The parties by this vow engage their per- 
sonal fidelity expressly and specifically ;. 
they engage likewise to consult and pro- 
mote each other's happiness; the wife^ 
moreover, prouiises obedience to her hus- 
band. Nature may have made and left the , 
sexes of the human species. nearly equal in 
their faculties, and perfectly so in their 
rights; but to guard against those compe- 
titions which equality, or a contested supe- 
riority, i^ almost sure to produce, the 
Christian Scriptures enjoin upon the wife 
that obedience which she here promises, 
and in terms so [peremptory and absolute, 
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that it- seems to extend to every ' tbiog Kttt 
ctifidiiiah or' not entireljr: incdtf^ist^iitVith 
thte woman's - happiness: ** Ld; the wife^*' 
says^ Si. Pant, " ber sutjfefct to hisr o^Arh 
*• husbenni ' in every thibg/'— « Thfe omla- 
***menttof ia me^kandlcjuictspirJt,*'' says the 
same apostle, sp6aktng 6f thi^'dutjr of WiVes^ 
« ig, in the sight of 6od, of gteat ' price." 
J^o words ever expressed the true merit of 
the female character so wfell as the*e. 

The condition of human life will not pefr- 
iriit us to say, that no one can coriscieh-' 
tibusly marry, who does not prfefer the per- 
son at the altar to all other raeri or women 
in the world : but we can have no difficulty 
in pronouncing (whether we respect the end ' 
of the institution, or the plain terms in ' 
which the contract is conceived), that 
whoever is conscious, at the tiine of hid ' 
mitrriage, of such a dislik6 to the woman* Be' 

is about to marry, or of Such a subsisting ' 

■} 

attachment to some other woman, thit he" 

. *> 

cantiOt reasonably, nor does m' fact, ex^dt 
ever to entertain an aflfectioh' foi* hik fuWre" 
wife,* is guiltyj when he pronounbes hlk ' 
mffrriige-vow, of a direct and dellbei&t6' ' 
prevarication; and 'thiat; too; aggraVk'ted * 
by the prefeetice of those ideas 6f religion; 
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and 6f the Supreme Being, which the place, 
the rituaU and the solemnity of the occa* 
^ sion, cannot fail of brining to his thoughts. 
The same likewise of the woman. This 
charge must be imputed to all who, from 
mercenary motives, marry the objects of 
their aversiori and disgust ; and likewise to 
those who desert, frbm any motive what- 
ever, 'the object of their affection, and, 
without being abJe to subdue that affec- 
tion, marry another. 

The crime of falsehood is also incurred 
by the man who intends, at the time of his 
marriage, to commence, renew, or conti- 
nue, a personal commerce with any other 
woman. And the parity of reason, if a wife 
be capable of so much guilt, extends to her. 
The marriage-vow is violated, 

I. By adultery. 

II. By any behaviour which, knowingly, 
renders the life of the other miserable; eis 
desertion, neglect, prodigality, drunkenr 
ness, peevishness, penurioiisness, jealousy, 
or any levity of conduct which adminislers 
occasion of jealousy. 
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A late regulation in tbe law of marriages, 
in this country, has made the consent of 
the father, if he be living, of tlie modier, 
if she survive the father, and remain un- 
married, or of guardians, if both parents 
be dead, necessary to the marriage of a 
person under twenty-one years of age. By 
the Roman law, the consent et avi et patris 
was required so long as they lived. In 
France, the consent of parents is necesaary 
to the marriage of sons^ until they attain to 
thirty years of 'age; of daughters, until 
twenty-five. In Holland, for sons till 
twenty-five; for daughters, till twenty. 
And this distinction between tht sexes ap« 
pears to be well founded ; for a woman is 
nsually as properly qualified for the da* 
mestic and interior duties of a wife or 
mother at eighteen, as a man is for the 
business of the world, and the nx>r6 ar- 
duous care of providing for a femfly, at 
twenty-one. 

The constitution also of the human spe« 
cies indicates the same distinction^. 

* Ciim vis pfolem procreandi diutibs Iiasreat in mare 
qukm in foemind, populi nuroerus nequaquam minuetur, 
sL seriOuB venerem colere inceperint viri. 
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CHAPTER IX. 
OF THE DUtY Ol? PARENTS. 

That virtue, which confines its benefit 
ceiice Within the walls ofanian^s own hoase, 
we have been accustomed to <rcnsider as 
little better than a more refined selfishness : 
ftnd yet it will be confessed, that the sub- 
ject and matter of this class of duties are 
inferior to none in utility and importance : 
and wliere, it may be asked, is virtue the 
most valuable, but where it does tlie most 
good ? What duty is the most obligatory, 
but that on which the mpst depends ? And 
where have we happiness and misery so 
much in our power, or liable to be so af- 
fected by our conduct, ai& in our own fami- 
lies ? It will also be acknowledged that the 
gopd order and happiness of the world are 
better upholden whilst each man applies 
himself to his own concerns and the care ci 
his own family, to which he is present, than 
if every man, from an excess of mistaken 
generosity, should leave his own business, 
to undertake his neighbour's, which he must 

z 2 
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always manage with less knowledge, con- 
veniencj, and success. If, therefore, the 
low estimation of these virtues be well 
founded, it must be owing, not to their in- 
ferior importance, but to some defect or im- 
purity in the motive. And indeed it can- 
XK>t be denied, that it is in the power of 
association so to unite our children's inters 
9st with our own, as that we shall oftjeR 
pursue both from ttie same motive, place 
both in the same object, and with as little 
sense of duty in one pursuit as in the other. 
Where this is the case, the judgement abdye 
stated is not far from the truth. And.sa 
often as we find a solicitous care of a mau's 
own family, in a total absence or extreme^ 
penury of every other virtue, or interfering 
with other duties, or directing its operation 
solely to the. temporal happiness of the 
children, placing that happiness in amuse- 
ment and indulgence whilst they are young, 
or in a<lvai>cement of fortune \yhen they 
grow up, there i? reason. to believe tfegtt 
this is the case. In this way, the comnidne 
opinion .concerning thjese duties wny^ bel 
accounted fojr and defended. If we look tci 
tlie subject of them, we perceive , them to be 
iftdispensable: If we regard Jhe .motive* 
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we find them often not very meritorious* 
Wherefore, althougti a man seldom rises 
high in our esteem who has nothing to re* 
commend him bemde the care of his own 
family, yet we always condemn the neglect 
of this duty Avith the utmost severity; both 
by reason of the manifest and immediate 
mischief which we see arising from this ne- 
glect, and because it argiies a want not 
only of pariental affection, but of those 
ifaoral principles which ought to come m 
aid of that aflection where it is wanting. 
And if, on the other hand, our praise and 
esteem of these duties be not proportioned 
to the good they produce, or to the indig^- 
i^ation with which we resent the absence of 
them, it is for this reason; that virtue is the 
most valuable, not where it produces the 
most good, but where it is the most wanted: 
which is not the case here ; because its 
'place is often supplied by instincts, or in- 
voluntary associations. Neverthelesis, the 
offices of a parent may be discharged from 
a consciousness of their obligation, as well 
as other duties; and a sense of this obliga- 
tion is sometimes necessary to assist the 
stimulus of parental affection; especially 
in stations of life, in whiph the wants of a 
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fiimily cannot be supplied without the co»- 
ittnuaJ hard labour of the father^ and with- 
out his refraining from niany indulgences 
and recreations which unnaarried men of 
like condition are able to purchaae. Where 
the pareintal affection is sufficiently strong, 
or has fewer difficulties to surmount, a prinn 
ciple of duty may still be wanted to direct 
and regulate its exertions: for otherwise 
it is apt to spend and x^aste itself in a wo- 
manbh fondness for the person of the chUd; 
an improTident attention to his present 
iease and gratifipation ; a pernicious facility 
And oompliaiiee with his humours ; an ex^ 
^Sfiive and superfluous care to provide the 
eKtemals of happiness, with little or ao afe- 
iention to the internal sources of virtue and 
satisfaction* Universally, wherever a p»- 
neat's conduct is prompted or directed by 
a sense of duty, there is so much virtue. 

Haviaig premised thus much concerning 
the place which parental duties hold in ^e 
scale of human virtqes, we proceed to state 
ajid explain the duties themselves* 
' : When moralbts tell us, that parents are 
iMund to do all they can for their childreii^ 
they tedl us more than is true; for, at that 
rate, every expense which might have beeik 
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jipared^ and eVery profit omitted which 
might have been made^ would be crimiaa}; 
^ The dut3^of parents has its limits, Hke 
other duties ; and admits, if not of perfect 
precision, at least of rules definite enough 
for application. 

These rules may be explained under the 
several heads of maintenance^ education, and 
a reas&nabk provisionfor the child's happiness 
in respect cf ouiwafd condition. 

I. Maintenance. 

The wants of children make it necessary 
that sotn^ person maintain them; and, as 
ito one has a right to burden others by his 
act, it follows, that the parents are bound 
to undertake this charge themselves. Be«« 
side this plain inference, the aiFection of 
parents to their children, if it be instmctire, 
and the provision which nature has prepared 
in the person of the mother for the susten- 
tation of the infant, concerning the exist- 
ence and design of which there can be no 
doubt, are manifest indications of the Di-^* 
vine will. 

Hence we learn the guilt of those who 
run. away from their families, or (what i!^ 
much the same), in consequence of idleness 
or drunkenness, throw them upon a pa^ 
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rish; or who leave them destitute at their 
.death, when, by. diligence and frugality, 
:they might ;have laid up a provision for 
their support : also of those who refuse or 
neglect the care of their basjtard offspring, 
abandoning them to a condition in which 
they must either perish or become burden- 
some to others; for the duty of mainte- 
nance, like the reason upon which it is 
founded, extends to bastards, as well as to 
legitimate children. 

The Christian Scriptures, although they 
concern theniselves little with maxims of 
prudence or economy, and much less au-^ 
thorise worldly-mindedness or avarice, have 
yet declared in explicit terms their judge- 
ment of the obligation of this duty : — ^* If 
" any provide not for his own, especially 
^^ for those of his own household, he hsCth 
'^denied the faith, and is worse than an 
" infidel,"' (I Tim. v. 8.); he hath disgraced 
the Christian profession, and fallen short in 
a duty which even infidels acknowledge. 

II. Education. 

Education, in the most extensive sense 
of the word, may comprehend every pre- 
paration that is made in our youth fpr the 
sequel of our lives : and in this sense I use iU 
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Some wich prej^ratiori is necessary for 
children of all conditions, . because without 
it they must be' miserable, and probably 
will be yicious, when they grow up, either 
from, want of the means of subsistence, or 
from want of rational and inoffensive occu? 
pation. In civilised life, every thiiig is ef- 
fected by art and skill. Whence a person 
who is provided with neither (and neither 
can be acquired without exercise and in- 
struction) will be useless ; and he that is 
useless, will generally be at the same time 
miseihievoiis to the community. So that 
to send an uneducated child into the world, 
IS injurious to the rest of mankind ; it is 
little better than to turn out a mad dog or 
a wild beast into the streets. 

In the inferior classes of the community, 
tins, principle condemns the neglect of pa- 
rents who do not inure their children be- 
times to labour and restraint, by providing 
them with apprenticeships, services, or other 
regular employment, but who suffer them 
to waste their youth in idleness and v»^ 
grancy, or to betake themselves tp some 
lazy, trifling, and precarious calling: for 
the consequence of having thus tasted the 
sweets of natural liberty^ at an age when 
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their passion and relii^ for it are at the 
higbesty is, that they become incapable, 
for the remainder of their lives, of contif> 
iiued industry, or of persevering attention 
to any thing ; spend their time in a mise^ 
raUe struggle between the importunity of 
4iraBt, and the irksomeness of regular ap- 
piicatioQ; and are prepared to embrace 
every expedient, which presents a hope of 
supplying their necessities without confin* 
ing them to the plough, the loom, the 
shop, or the counting-house. 

In the middle orders of society, those pa^ 
rents are roost reprehensible, who neither 
qualify their children for a profession, nor 
enable them to live without one*; and those 
in the highest, who, from indolence, induU 
gence, or avarice, omit to procure their 
children those liberal attainments whicll 
are necessary to make them useful^ in tb6 
stations to which they are destined. A man 
of fortune, who permits his son to consume 
the season of education in hunting, shoots 
ing, or in frequenting horse-^aces, assem^ 
blies, or other unedifjing, if not vicious, di4 

* Amongst the Athenians, if the parent did not put 
bis child into a way of getting alivelihood, the chikd was 
not bound to make provision for the parent when old and 

Necessitous, 
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Yenipns, de£rau<b the GammTiinty of a be- 
ne&ctor^ and bequeaths tbem a nuisance. - 
. Soiqe, though not the san^e, prepantion 
Sot the sequel of their lives, is necessary for 
you& of every deseripticm ; and therefore 
doc bastards, as well as for children of befa^ 
ter expectations^ Consequently, they who 
Iciave the education of their bastards to 
chance, contenting themselves with raakin|^ 
provision for their subsist^Dce, desert hai^ 
their duty. 

; III. A reasonable provision for the happ& 
Mess }a£ a chiid^ in respect of outward con^ 
ditioq,. requires three things: a situatioa 
suited to his habits and reasonable expeo 
tations; a bonapetent provision for the exi^ 
gencies of that situation ; and a probable 
security for his virtue. 

The first two articles vriR y^rj with the 
condition of the pai^eaat. A sitaatioasome^ 
.whal; approaching in rank and conditioii it 
liie parent's own; w, where that is not 
firacticable, similar ta what other p^fents 
ffif like condition prcmde for their childreiir; 
bounds tbe reasonable, as well as (gCDerattf 
speaking) the aetata}, expectations of tha 
chiM, and therefore contams the extent of 
the parent's ^ojoiigation^ 
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Hence, a peasant satisfies his duty, who 
sends out his children, properly instructed 
for their occupation, to husbandry, or to 
any branch of manufacture. Clergymen, 
lawyers, physicians, officers in the army or 
navy, gentlemen possessing moderate for- 
tunes of inheritance, or exercising trade in 
a large or liberal way, are required by the 
same rule to provide their sons with learned 
professions, comniissions in the army or 
navy, places in public offices, or reputable 
branches of merchandise. Providing a child 
with a situation, includes a competent sup«- 
ply for the expenses of that situation, until 
the profits of it enable the child to sup- 
port himself. Noblemen and gentlemen 
of high rank and fortune may be bound to 
transmit an inheritance to the representa* 
lives of their family, sufficient for their sup- 
port without the aid of a trade or profession^ 
to which there is little hope that a youth, 
who has been flattered with other expecta^ 
tions, will apply himself with diligence or 
Tuccess. : In these parts of the world, public 
opinion has assorted the members of the 
comrmunity into four or five general classes, 
each class comprising a great variety of 
employments and professions, the choice 
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of which must be committed to the pri- 
vate discretion of the parent *. All that 
can be expected from parents as a: duty ^ and 
therefore the only rule which a moralist can 
deliver upon the subject, is that they endea* 
Your to preserve their children in the cla$i 



* The health and virtue of a child's future life are con- 
•iderations so superior to ail others, that whatever is likely 
to have the smallest influence upon these, deserves the pa- 
rent's first attention. In respect of health, agriculture, 
and all active, rural, and out-of-door employments, are to 
he preferred to manufactures and sedentary occupations. 
In respect of virtue, a course of dealings in which the ad* 
vantage is mutual, in which the profit on one side is con- 
nected with the benefit of the other (which is the case in 
trade, and all serviceable art or labour), is more favourable 
to the moral character, than callings in which one man's 
gain is another man's loss ; in which what you acquire, is 
;icquired without equivalent, and parted with in distress; 
as in gaming, and whatever partakes of gaming, and in the 
predatory profits of war. The following distinctions also 
deserve notice: — ^A business, like a retail trade, in. which 
the profits are small and frequent, and accruing from the 
employment, furnislies a moderate and. constant engage- 
ment to the mind, and, so far, suits better with the ge- 
neral disposition of mankind, than professions which ane 
supported by fixed salaries, as stations in the churchy 
army, navy, revenue, public offices, &c. or wherein the 
pronts are made ii^ Jarge sums, by a few great concerns^ 
or fortunate adventures; as in many branches of whole- 
sale and foreign merchandise, in which the occupation is 
neither so constant, nor the activity so kept alive by im* 
mediate encouragement! For security, manual arts ex- 
ceed merchandise, and such as supply the wants of man** 
kind are better than, those which minister to their plea- 
sure. Situations which promise an early settlement in 
marriage, are on many accounts. to be chosen before 
those which require a longer waiting for a larger esta* 
blishment. 
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in which they are boro, that is to saj, in 
which others of aunilar expectattont are ao 
customed to be plaoed ; aad that they be 
careful to coofine their hopes and habits c^ 
indulgence to objects which will continoe 
to be attainable. 

It is an ill-judged thrift, in some rich pa- 
rents, to bring up their sons to mean em- 
plojments, for the sake of saving the charge 
of a more expensive education : for thes^ 
sons, wh^i they become masters of their 
liberty and fortune, will hardly continue in 
occupations by which they think themselves 
degraded, and are seldom qualified for any 
jthing better. 

An attention, in the first place, to the 
exigencies of the children's respective con* 
^itions in the world ; and a regard, in the 
second place, to their reasonable expecta- 
tions, always p>ostponing the expectations 
to the exigencies when both cannot be sa- 
tisfied ; ought to guide parents in tiie dis^ 
posal of their fortunes after their death. 
And these exigencies and expectations 
inust be measured by the standard which 
custom has established : for there is a cer- 
tain appearance, attendance, establisbraent^ 
arid mode of living, which custom has an* 
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nexed to the several ranks and orders cf 
civil life (and which compose what is called 
decency) 9 together with a certain SDciety^ 
and paxticular pleasures, belonging. to each 
dass : and a yoang person vrho is withheld 
from sharing in these for want of fortune^ 
ean scarcely be said to have a fair chaocQ 
for happiness; the indignity and mcH^tifi^ 
cation of such a seclusion being what fev^ 
tempers can bear, or bear with content* 
ment. And as to the second consideraticm^ 
of what a child may reasonably expect 
irom his parent, he will expect what he seei 
all or most others in similar circumstampes 
teceive; aiid we can hardly call expecta- 
tions unreasonable, which it is impossible 
to suppress. 

. By virtue of this rule, a parent is justified 
in making a difference between his diild** 
ren according as they stand in greater or 
less need of the assistance of his fortune, in 
consequenoe of the difference of their age 
or sex, or of the situations in which they 
aare placed, or the various success whidi 
they have met with. 

On account of the few lucrative enoployi^ 
ments which ai^e left to the female sext aoid 
by consequence the little opportonity thej^ 
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have of adding' to their income, daughters 
ought to be the particular objects of a pa- 
rent's care and foresight; and as an option 
of marriage from which they can reason- 
ably eicpect happiness, is not presented to 
every woman who deserves it, especially in 
times in which a licentious ceHbacy is in 
&shion with the men, a father should en- 
deavour to enable his daughters to lead n 
single life with independence and deooram, 
even though he subtract more for that pur- 
pose from the portidns of his sons than is 
agreeable to modern usage, or than they 
expect 

- But when the exigencies of their several 
situations are provided for, and not before; 
a parent ought to admit the second consi^ 
deration, the satisfaction of his children's 
expectations ; and upon that principle to 
prefer the eldest son to the rest, and sons to 
daughters : which constitutes the right, and 
the whole right, of primogeniture, w well 
as the only reiason for the preference of one 
siex to the other. The preference, indeed, 
of the first-born has one public good effecti 
that if the estate were divided equally 
amongst the sons, it would probably make 
them all idle; whereas, by the present rule 
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pf descent) it maJ^e^ only oQe so ; which is 
tb0 less 6vi.l of the two. J^i^d it mu^t far- 
ther be observed on th6 part pf the sooi? , 
that if the rest of the comajunity pfiak^ it a 
rule tQ prejfer 90m to daughters, ap jpdi- 
vidual of that cppynunity ought to .gUkle 
himsielf by the sanie rule, upon principles 
of rofere equality. For, ia(S th6 spn suffers 
.by iJie rule, in the fortune h^ may expect 
10 m0,rriage, it i^ but reaBQoable th&t he 
should repeive the advjantage of it in his 
own inheritance. Indeed, whatever lite 
rttk he, a& to the prefereiice of one sex: to 
the other, n^arriage restores the equa^lity. 
And as money is generally more cpnvertibjb 
to profit, and more likely to promote in- 
dustry, in the hands of men than of wo- 
men, the custom of thijs country may pro- 
perly be complied with, wheii it does not 
interfere with the wei^tier reasoa explain- 
.ed in the last paragraph. 

The point of the children's actual expec- 
tations, together with the expediency of 
subjecting the illicit cjommerce of the sexes 
to every discouragement which it can re- 
ceive, m^kes the difference between the 
claitns of legitiipate children and of bas-. 
tards. But neither reason will in any case 

VOL. I. 2 a 
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justify the leaving of bastards to the world 
without provision, education, or profession; 
or, what is more cruel, without the means 
of continuing in the situation to which the 
parent has introduced them ; which last is, 
to leave them to inevitable misery. 

After the first requisite, namely, a pro- 
vision for the exigencies of his situation, is 
satisfied, a parent may diminish a child's 
portion, in order to punish any flagrant 
crime, or to punish contumacy and want of 
filial duty in instances not otherwise cri- 
minal : for a child who is conscious of bad 
behaviour, or of contempt of his parent's 
will and happiness, cannot reasonably ex- 
pect the same instances of his munifi- 
cence. 

A child's vices may be of that ;50rt, and 
his vicious habits so incorrigible^ as to afford' 
much the same reason for believing that he 
will waste or misemploy the fortune put 
into his power, as if he were mad or idiotish, 
in which case a parent may treat him as a 
madman or an idiot ; that is, may deem it 
sufiicient to provide for his support, by an 
annuity equal to his wants and innocent 
enjoyments, and which he may be restrained 
from alienating. This seems to be the only 
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case in which a disinherison, nearly abso- 
lute, is justifiable^ 

Let not a father hope to excuse an inof*^ 
ficious disposition of his fortune, by alleging, 
that " every man may do what he will with, 
" his own/' All the truth which this ex- ; 
pression contains is, that his discretion is 
under.no control of law; and that his will, 
however capricious, will be valid. This by 
no means absolves his conscience, from the 
obligations of a parent, or iniports that he 
may neglect, without injustice, the several 
wants and expectations of his family,. in 
order to gratify a whim or pique^ or indulge 
a preference founded in no reasonable dis- 
tinction of merit or situation. Although in 
his intercourse with his family, .and in the 
lesser endearments of domestic life, a. parent 
may not always resist his partiality to a fa- 
vourite child (which, however, should be 
both avoided. and concealed, as oftentimes 
productive of lasting jealousies and discon- 
tents); yet^ when he sits down to make his 
will, these tendernesses must give place ;to 
more manly deliberations. 

A father of a family is bound to adjust 
his economy with a view to these demands 
upon his fortune; and until a sufiiqiency 

2 A 2 
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for these e&ds is acquired, or in due time 
probably will be acquired (for, in Immati 
affairs, prdbaiiHty ought to content us), fru- 
^iity and exertions of industry are duties. 
He is also justified in the declining expen^ 
«V€ liberality : for, to take from those who 
want, in order to give to those who want^ 
addis nothing to the stock of pufoKc happi- 
nesa. Thus far, therefore,, and no farther, 
the plea of ^* children," of" large ikmilies,*' 
** charity bq^ins at home,'' &c. is an excuse 
for parsimony, and an answer to those who 
Bolicit our bounty. Beyond this point, as 
the use of riches becomes less, the desire of 
iaying up should abate proporlionably . The 
truth is, our children gain not so much as 
we imagine, in the chance Q^ this world's 
hatppitiess, or -even of its external prosperity^, 
by setting out in it with lArge capitals. Of 
those who have diecl rich, a great part be- 
gan wit^ little. And, in respect of enjoy- 
ment, there n no compiarison between a 
fortune which a man acquires by well a£^- 
plied inilustry, or by a series of successes in 
his business, and one found in his posses^ 
sion, or received from another. 

A principal part of a parent's duty is still 
beh^d, wx. the using of proper precaufeiciii!) 
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and expedients, in order to form and pre-' 
serve hi» children's virtue. 

To ui, who believe that, in one stage or 
other of our existence, virtu© will conduct 
to happiness, ^nd vice terminate in misery; 
and who observe withal, that men's virtues 
and vices are, to a certain degree, produced 
or affected by the management of theif 
yduth, iand the situations in which they are 
placed ; to all who attend to these reasons, 
the obligation to consult a child's virtue 
will appear to differ in nothing ftotti that 
by which the parent is bound to provid« 
for' his maintenance or fortune. The child's 
interest is concerned in the one means of 
happiness as well as in the other; and both 
means are equally, and almost exclusively, 
in the parent's power. 

For this purpose, the first point to b« 
endeavoured after is, to impress upon childi* 
reii the idea of accountoblen^sBy that is, to 
accustom them to look forward to the con<r 
sequences of their actions in another world; 
which can only be brought about by th« 
parents' visibly acting with a view to thes9 
consequences themselves. Parents, to do 
them justice, are seldom sparing of lessbns 
of virtue and religion: in admonitions 
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which cost little, and which profit less; 
whilst their example exhibits a continual 
c<mtradiction of what they teach. A father, 
for instance, will, with much solemnity and 
apparent earnestness, warn his ton against 
idleness, excess in drinking, debauchery, 
and extravagance, who himself loiters 
about all day without employment ; comes 
home every night drunk; is made in&<- 
mous in his neighbourhood by some profli* 
gate connexion; and wastes the fortune 
which should support, or remain a provi- 
sion for his family, in riot, or luxury, or os- 
tentation. Or he will discourse gravely be- 
fore his children of the obligation and im- 
portance of revealed religion, whilst they see 
the most frivolous and oftentimes feigned 
excuses detain him from its reasonable and 
solemn ordinances. Or he will set before 
them, perhaps, the supreme and tremen- 
dous authority of Almighty Godj that 
such a Being ought not to be named, or 
even thought upon, without sentiments of 
profound awe and veneration. This may 
be the lecture he delivers to his family one 
hour; when the next, if an occasion arise 
to excite his. anger, his mirth, or his sur* 
prise, they will hear him treat the name of 
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the Deity with the most irreverent profana- 
tion, and sport with the terms and denun- 
ciations of the Christian religion, as if they 
were the language of some ridiculous and 
long-exploded superstition. Now, even a 
child is not to be imposed upon by such 
mockery. He sees through the grimace of 
this counterfeited concern for virtue. He 
discovers that his parent is acting a part ; 
and receives his admonitions as he would 
hear the same maxims from the mouth of a 
player. And w;hen once this opinion has 
taken possession of the child^s mind, it has 
a fatal effect upon the parentis influence in 
all subjects ; even those, in which he him- 
self may be sincere and. convinced. Whereas 
a silent^ but observable, regard to the du- 
ties of religion, in the parent's own beha- , 
viour, will take a sure and gradual hold of 
the child's disposition, much beyond for- 
mal reproofs and chidings, which, being 
generally prompted by some present pro- 
vocation, discover more of anger than of 
principle, and are always received with a 
temporary alienation and disgust. 
, A good parent's first care is, to be virtu- 
ous himself; his second, to make his virtues 
as easy and engaging to those about him as 
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their fMitiife m)) admit. Vittue it«elf ©f-^ 
fend«5 \*beft cotiplfed \vith forbidding ma^H 
n6r*. And some virtues maj be urged to 
SUfeh excess, or brought forward do unsea- 
ddfiably^ ds to <llsc6urage and fepel tb<ise 
If ho observe and who are acted upon by* 
theiflj instead of exciting an inclination to 
imitate and adopt them. Young mindd 
fere particularly hable to these unfortunate 
impressions. For instance, if a father's 
economy degenerate into a minute and 
teasing parsimony, it is Odds but the 
lou, who has buffered under it, sets out a 
iworn enemy to all rules of order and fru^ 
gality. If a father's piety be morose, rigor- 
ous, and tinged with melancholy, perpetu-^ 
ally breaking in upon the recreation of his 
family, and surfeiting them with the lan- 
guage of religion ott all occasions, there ifi 
danger lest the son carry from home with 
him a settled prejudice against seriousnesfi 
and religion, as inconsistentwith every plan 
of a pleasurable life j and turn out, when 
he mixes with the world, a character of 

levity or dissoluteness, 

Something likewise may be done towards 
the correcting or improving of those early 
inclinations which children disttoverj by 



disposing thevti into situations! the least 
dangerbvi& to their particular characters* 
Thus, I would make choice of a retired life 
for young persons addicted to licentious 
pleasures ; of private stations for the proud 
and passionate ; of Hberal professions, and 
a town-life, for the mefcebary and sottish : 
and not, according to the general practice 
of parents, send dissolute youths into the 
army ; penurious tempers to trade ; or make 
a crafty lad an attorney ; or flatter a vain 
and haughty temper with elevated names, 
or situations, or callings, to which the fa- 
shion of the world has annexed precedency 
and distinction, but in which his dispo^ 
sition, without at all promoting his sue* 
cess, will serve both to multiply and ex* 
asperate his disappointments. In the same 
way, that is, with a view to the ' particular 
frame and tendency of the pupil's charac* 
ter, I would make choice of a public or pri«^ 
vate education. The reserved, timid, and 
indolent, will have their faculties called^ 
forth and their nerves ihvigorated by a 
public education. Youths of strong spirits 
and passions will be safer in a private edu- 
cation. At our public schools, as far as I 
b^ve observed, more literature is acquired, 
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and more vice ; quick parts are cultivated, 
slow ones are neglected. Under private 
tuition, a moderate proficiency in juvenile 
learning is seldom exceeded, but with more 
certainty attained. 



CHAPTER X. 

/ 

THE RIGHTS OF PARENTS. 

The rights of parents result from their 
duties. If it be the duty of a parent to 
educate his children, to form them for a life 
of usefulness and virtue, to provide for them 
situations needful for their subsistence and 
suited to their circumstances, and to pre- 
pare them for those situations; he has a 
right to such authority, and in support of 
that authority to exercise such discipline, 
as may be necessary for these purposes. 
The law of nature acknowledges no other 
foundation of a parentis right over his 
children, besides his duty towards them. 
(I speak now of such rights as may be en- 
forced by coercion.) This relation confers 
no property in their persons, or natural 
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dominion over them, ad is commonly sup- ^ 
posed. 

Since it is, in general, necessary to de- 
termine the destination of children, before 
they are capable of judging of their own 
happiness, parents have a right to elect 
professions for them. 

As the mother herself owes obedience to 
the father, her authority must submit to 
his. In a competition, therefore, of com- 
mands, the father is to be obeyed. In 
case of the death of either, the authority, 
as well as duty, of both parents, devolves 
upon the survivor. 

These rights, always following the duty, 
belong likewise to guardians ; and so much 
of them as is delegated by the parents oi* 
guardians, belongs to tutors, school-ma- 

StCTS, &c. 

From this principle, ** that the rights of 
^* parents result from their duty,'' it follows 
that parents have no natural right over the 
lives of their children, as was absurdly 
allowed to Roman fathers ; nor any to ex* 
ercise unprofitable severities ; nor to cona- 
mand the commission of crimes : for these 
rights cin never be wanted for the purpose 
ofa parent's duty. 
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and more vice ; quick parts are cultivated, 

slow ones are neglected. XInder private 

tuition, a moderate proficiency in juvenile 

learning is seldom exceeded, but with moic .,^» i 

certainty attained. •« ••' 
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CHAPTER X. 
THE RIGHTS OF PAKENTS. 

The rights of parents result from tb- 
duties. If it be the duty of a parent 
educate his children, to form them for a 
of usefulness and virtue, to provide for tb 
situations needfiil for their subsistence . 
suited to their circumstances, and to 
pare them for those situations ; he li 
right to such authority, and in supp' 
that authority to exercise such 
as may be necessary for these 
The law of nature acknowledge 
foundation of a. parent's righ 
children, besides "his duty tow 
(I speak now of sxich rights as 
forced by coercioxi-) This rela 
Do property in. "tlieir persons. 
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img tlie family, or for the sake of conuect^- 
in^ estates, parties, i>v interests ; or the t)p- 
posing of a marriage, in which the child 
^ottld probaWy find his happiness, from » 
motiTe of pride or avarice, of family hosti- 
lity, or personal pique. 



CHAPTER XI. 



th:e duty ot chixdrew. 

/i^E Duty of Children msij he ecmsi<- 
dered, 

I. During childhood. 

IL After they have attained to naanhood, 

« 

but <3otitinoe in their father's family. 

lil. After they have attained to mam*- 
hood, and have left their father's family. 

I. Dttring childhood. 

Children must be supposed to haire at- 
tained to 60ttie degree of discretion before 
they are capable of any duty^ There is am 
idtetnr^il of ei^t or nine years bet *;i^een *he 
daiv^ning wad the maturity of reason, m 
V^hich it is necessary to subject the inctina* 
-tian of children to many restraints, ami 
dit^ect their applioatkm to many empJioiy'- 
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ments, of the tendency and use of which 
they cannot judge; for which cause, the 
submission of children during this period 
must be ready and implicit, with an except 
tion, however, of any manifest crime which 
may be commanded them. 

II. After they have attained to manhoodj 
but continue in their father's family. 

If children, when they are grown up, vo- 
luntarily continue members of their father's 
family, they are bound, beside the general 
duty of gratitude to their parents, to ob- 
serve such regulations of the family as the 
fathershall appoint; contribute their labour 
to its support, if required; and confine 
themselves to such expenses as he shall al- 
low. The obligation would be the same 
if they were admitted into any other family, 
or received support from any other hand. 

III. After they have attained to manhood^ 
and have left their father's family . 

In this state of the relation, the duty to 
parents is simply the duty of gratitude; 
not different in kind^ from that which we 
owe to any other benefactor; in degree^ just 
so much exceeding other obligations, by 
how much a parent has been a greater be- 
nefactor than any other friend. The ser- 



vices and attentions, by which filial grati- 
tude may be testified, can be comprised 
within no enumeration. It will show itself 
in compliances with the will of the parents, 
however . contrary to the child's own taste 
or judgement, provided it be neither crimi* 
nal, nor totally inconsistent with his hap- 
piness ; in a constant endeavour to promote 
their enjoyments, prevent their wishes, and 
soften their anxieties, in small matters as 
well as in great; in assisting them in their 
business; in contributing to .their support, 
ease, or better accommodation, when their 
circumstances require it ; in affording them 
our company, in preference to more amus- 
ing engagements ; in waiting upon their 
sickness or decrepitude; in bearing with 
the infirmitiei^ of their health or temper^ 
vrith the peevishness and complaints, the 
unfashionable, negligent, austere manners, 
and offensive habits, which often attend 
upon advanced years : for where must old 
age find indulgence, if it do not meet with 
it in the piety and partiality of children ? 

The most serious contentions between 
parents and their children are those com- 
monly which relate to marriage, or to the 
choice of a profession. 



A parent has, in hq caae» Ji ri^t to, de- 
stroy his child's happiness. If it kt^trmc^ 
£here£bDe^ that there exist Bwh p^bnal 
and exclusive attacfameoits betwe^ indivi- 
duals of different sexes, that the possesion 
of a particular man dr woman in mairiage 
be really necessary for the child's happi- 
ness ; or, if it be true, that an aversioa to 
a particular profession may be inyol^nt^y 
and unconquerable; then it will follow, 
that parents, where this is the case, ought 
jiot to urge their authority, and thaJt the 
child is not hound to obey it. 

The point is, to discovCT how far* in any 
particular inetanoe, this i^ the case* Wbe^ 
tber the fondness of lovers ev^r continii^s 
with such intensity, and so long^ tliat the 
success of their desires constirtutes, or the 
disiappointmeot affects, any consideraible 
fJL of their happine». CQn.p«red #W. 
that orf their wbola^ life, it is difficult to' der 
teraiine : but there can be no difficulty in 
pronouncing, that not one half of tho^ 
attachfnents, which young peopie concdve 
with so much haste and passion^ are isf t^his 
sort. I believe it also to be truef^ that 
there are §ew aversions to a jpacohsutm^ 
which resolution, pemevcexanee, ^actiyityia 
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gpmg about the doty of it, and, ia^bbre all, 
despair of changing, will not subdue: yet 
th«^ are some such- Wherefore, a child 
who respects his parents' judgement, and is,. 
as he ought to be, tender of their happi- 
ness, owes, at least, so much deference to 
their will, as to try fairly and faithfully, in 
wie case, whether time and absence will 
not cool an affection which they disap* 
|wrove ; and, in the other, whether a longer 
continuance in the profession which they 
have choscoi for him may not reconcile him 
to it. The whole depends upon the experi- 
ment being made on the child's part with 
sincerity, and not merely with a design of 
comparing hi& purpose at last, by means, 
of a simulajbed. and temporary compliance. 
It is the nature of love and hatred, and of 
all violent affections, to delude the mind 
with a persuasion that we shall always con-^ 
tinue to feel them as we feel them at present; 
we cannot conceive that they will either 
change or cease. Experience pf similar or 
greater changes in ourselves, or a habit of 
giving credit to what our parents, or tutors, 
or books, teach us, may control this persua-: 
sion, otherwise it renders youth very un-: 
tractable: for they see clearly and truly 
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9fO mm at tMUfnar, 

tbat it is imposable thej should be happy 
ander the drcumstances propoied to thcsBy 
in their pteseat state of mind. After t» 
sincere but iite^tttftl ^odeawtir, by the 
child, to adcommodate ^ itcHiiiatloft to 
his parent's pleasure, he o«gbt.fiot to tttfi* 
fer iti his parent's ai^tiott, tt in bis i«^ 
tonesr The parent, when he has redMnabis^ 
proof of this, should ac<tuiesce; at aU 
events, the child is ihitt at liberty Ho pfO>- 
vide for his own happiness. 

Parents have no right to urge their ehiild*> 
ren upon marriages to which Uiey are 
averse i nor ought, in any Shape, Id reseiit 
the children's disobedience to iudb COffi^ 

niand^. This is a different ea>e ttttm «p» 
posing a match of inelinaUon) because tiie 
child's misery is a much mete p»obablb 
oonsequence : it being easier to live with«^ 
out a person that we love^ thaa with one 
whom we hate. Add t^ this, that eoiii>- 
pulsion in marriage ftecessat^ leade to pn>> 
varication; as the reluctant pafty prooiisee 
an affection, which neither eaimUi nofis €&* 
pected to take place i and parental) like nft\ 
human aufWi ty, ceases at thepi^EftwbeilB: 
obedience becomes erkoinal. 
In the above-me6tioiied) and iA all &oti* 



>' 



figv^t'f d«ty to Ti^rei^nt to 1^ child ti»e 
)^Q»eq)]#oces.Qf t)ift cppduiet:; And it "wiU be 
found hi» bwt p<?li<C!y to mpir^eent tUern with 
fidelity. It is usual for parents to .^xaggi^ 
tf^ thfse defcriptions beyond probability^ 
gf^l by e^n^iefffttiQA to lo^e »)1 credit with 
ib«ir dbijldreo; th\i9, in a gr^t measure, 4er 
Sml^g th«ir own end. : 
. . Fweotf «re fofbiddop to intevf^ro, where 
a, prmt '*» fn^po^ed pei^Pfio«»lly in-th^ sous and 
wkt^^t cpniequenl^ly) th« «oq w4$ t^peeted, 
«pd by Hrt«e of that mp^tcUtim i« obliged, 
t4> pnuKiie hi« owo judgeweot* and not thajt 
4}i my other : as i^ the ?»se with judicial 
«A«gptrat«^ JA the esecviti(w of their office ; 

with members of the legislature in their 
T<OJtes; with Actors* where preference Is to 
^ givea tp c&et^in pi^seribed quallileAtiaos. 
Tk^ «0B i9»y Awist his own judgement by 
^ advice of his fi^tber, or of any one whom 
Imb ich.ooise» tio ieoii9«lt : but hi9 own judgs- 
ment, whether it prooeed <u>poB knowledge 
9K 9¥ithp|itty, ought JgAWly to det^imoe his 

«0Rdttel. 

The duty ^ childnen to th«ir iiarents was 
ti^Pttght w^hj ii9 >h» jviade the sint^ept of 
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one of the Ten Commandments ; and^ as 
such, is recognised bj Christ, togethe*' 
with the rest of the moral precepts of 
the Decalogue, in various places of the 
Gospel. 

The same divine Teacher's sentiments 
concerning the relief of indigent parents, 
appear sufficiently from that manly and 
deserved indignation with which he repre- 
hended the wretched casuistry of the Jewish 
expositors, who, under the name of a tra- 
dition, had contrived a method of evading 
this duty, by converting, or pretending to 
convert, to the treasury of the temple, so 
much of their property as their distressed 
parent might be entitled by their law to de- 
mand. 

Agreeably to this law of Nature and 
Christianity, children are, by the law of 
England, bound' to support, as well their 
immediate parents, as their grandfather and 
grand mother, o?^ remoter '^ancestors, who 
stand in need o^ support. 

Obedience to parents is etajojiied by St. 
Paul to the Ephesians : " Children, obey 
"your parents iti the Ilord, for this is ^ 
" right ;'' and to the Cplossians i " Child- 
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^* ren, obey your parents in all things, for 
** this is well pleasing unto the Lord*/' 

By the Jewish law, disobedience to pa- 
rents was in some extreme cases capital: 
Deut. xxi. 18. 



* Upon which two phrases, ** this is right," and, ** for 
** this is well-pleasing unto the Lord," being used by St. 
Paul in a sense perfectly parallel, we may observe, that 
moral rectitude, and conformity to the Divine will, were in 
his apprehension the same. 



END OP VOL. X. 
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